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IN THE CIRCU T COURT OF BOONE COUNTY

STATE OF M SSCUR

STATE OF M SSCURI, )

) Cause No. 04CR165368-01

Plaintiff, )

)

VS. )

)

RYAN FERGUSOQN, )
)

Def endant . )

DEPOSI TI ON OF CHARLES ERI CKSON
Taken on behal f of Defendant

June 30, 2005
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IN THE CIRCU T COURT OF BOONE COUNTY

STATE OF M SSOURI

STATE OF M SSCURI, )

) Cause No. 04CR165368-01

Plaintiff, )

)

Vs. )

)

RYAN FERGUSOQN, )
)

Def endant . )

DEPOSI TI ON OF W TNESS, CHARLES ERI CKSCN,
produced, sworn, and exani ned on June 30, 2005, between the
hours of 8:00 a.m and 6:00 p.m of that day at the offices of
the Prosecuting Attorney, Colunbia, Mssouri, before TRACY L.
THORPE, a CSR and CCR, CCR No. 939, and Notary Public within
and for the State of Mssouri, in a certain cause now pendi ng
inthe Crcuit Court of the County of Boone, State of
M ssouri, wherein State of Mssouri is Plaintiff and Ryan

Ferguson i s Defendant.
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APPEARANCES

FOR THE PLAI NTI FF:

OFFI CE OF THE PROSECUTI NG ATTORNEY
705 East Wal nut

Col unmbi a, M ssouri 65201

573-886- 4100

by: M. Kevin MJ. Crane

by: M. Daniel Knight

FOR THE DEFENDANT:

WYRSCH HOBBS & M RAKI AN, P.C.
1000 W&l nut, Suite 1600
Kansas City, Mssouri 64106
816-221- 0080

by: M. Charles M Rogers

by: Jerenmy S. Weis

CERTI FI ED COURT REPORTER

TRACY L. THORPE, C.C.R NO 939
M DWEST LI TI GATI ON SERVI CES

11 North Fifth Street

Col umbi a, M ssouri 65201

573-442- 3600

ALSO PRESENT: Kat hryn Benson, attorney
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I T 1S HEREBY STI PULATED AND AGREED by and
bet ween Counsel for the Plaintiff and Counsel for the
Def endant that this deposition nay be taken by TRACY L.
THORPE, a Certified Shorthand Reporter, a Certified Court
Reporter, C.C.R 939 and Notary Public, thereafter transcribed
into typewiting, with the signature of the wi tness being
expressly requested.
CHARLES ERI CKSON

of lawful age, having been produced, sworn, and exani ned on
the part of the Defendant, testified as foll ows:
DI RECT EXAM NATI ON BY MR ROCERS
BY MR. ROGERS

Q Coul d you pl ease state your nane for the
record, sir.

A Charles Tinothy Erickson

Q And, M. Erickson, have you ever given a
deposition before?

A No, | haven't.

Q Have you ever testified in any type of court
proceedi ng or grand jury proceedi ng before?

A No.

Q As you know, you have just been sworn to tel
the truth. And your obligation to give truthful and conplete
answers to our questions today is just the same as it would be

if you were testifying in court. Do you understand that?
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A Yeah. | under st and.
Q And when | say "your obligation," |I mean not
only your | egal obligation, but also your noral obligation

You understand that?

A Yes.
Q Ckay. 1'mgoing to ask you sone questions.
M. Crane will have an opportunity to ask you questions. |f

ei ther of us asks you a question that you don't understand,
will you stop us and tell us that you don't understand before
trying to answer?

A Yes.

Q kay. And as you can tell, the court reporter
is taking down everything that's said on a machine in a sort
of a code. And so the nachine cannot tell the difference
bet ween an uh-huh and an huh-uh and she sonetimes is not
wat ching to see whet her you're noddi ng your head or shaking
your head or whether you mean yes or no. So |'mgoing to ask
that you give verbal answers such as yes, no or whatever they

may be to the questions so that we can have an accurate

record. |s that okay?

A Yes.

Q And so if | remind you of that, |I'"mnot trying
to be offensive. |I'mjust trying to nmake sure we have an

accurate record. You understand that?

A Yeah. That's fine.
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Q Now, if | ask you a question or M. Crane asks
you a question and you're not sure of the answer, would you
tell us that you're not sure before we -- before giving a
guess or an estinate?

A Yes.

Q So are we agreed then that unless you say

ot herwi se, you have understood the question and you're certain

of the answers?

A Yes.

Q kay. Thank you. Now, how old are you, sir?
A ['m 21.

Q And when was your birthday?

A June 23rd, 1984.

Q And so how ol d woul d you have been back at the
end of October 20017

A 17.

Q kay. And at that time what was your

occupati on?

A | don't believe | had a job actually.
Q Were you a student?

A Yes.

Q And where did you go to school ?

A Rock Bridge Hi gh School

Q And what year were you in?

A | was a junior.
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Q Ckay.
A My second year.
Q As | understand it, in the Col unbia schoo

systemat the tinme, you would enter high school --

A Well, the junior high is the freshnman year --
freshman class was included in junior high and then high
school started for sophonore year. So high school is 10, 11
12. So actually it would have been ny third year of high
school, nmy junior year, but it was the second year at Rock
Bri dge.

Q Gkay. | think I understand what you're saying.
Let me restate it and see if we're both on the sane page. So
basi cally when you were a freshman in high school, you
actually attended a junior high school?

A Yeah. That's correct.

Q Ckay. And then when you becane a sophonore in

hi gh school is when you started at Rock Bridge Hi gh School ?

A Yes.

Q And that had just three grades?

A Yeah.

Q Grades 10, 11 and 127

A Yes.

Q And so the fall of 2001, spring of 2002 woul d

have been your junior year in high school?

A Yes.
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Q

Bri dge?

> o0 » © >» O >

t he road that

> 0 » © » O » O

year.

Q

West Juni or

o > O

Hi

Wi ch was the second year you were at Rock

Yes.

Ckay.

Yeah.

And where did you go to junior high school?
West Juni or Hi gh.

And where's that |ocated?

| believe it's off of Clinkscales, | believe is
it's off of. I'mnot entirely sure on that.
And where is Rock Bridge |ocated?

It's off of South Providence.

How far south?

Past Ni f ong.

kay. Do you know a man named Ryan Ferguson?
Yes, | do.

How | ong have you known Ryan Ferguson?

I've known Ryan Ferguson since ny eighth grade

And in the eighth grade, did you also go to
gh School ?

Yes.

Did Ryan go there too?

Yes.

Is that how you net hinf®?
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A Yes.

Q Did you guys live near each other?

A Yes.

Q VWhere were you living at the tine?

A I lived in Westpoint and he lived about a nile
away fromme on the sane -- off the sane road on Chapel Road
just past this park named |ike Twin Lakes. | can't renenber
the nane of the -- the neighborhood he lived in, but it was

Kyle Drive | believe was the nane of his road.

Q kay. Had you been to his house?

A Yes.

Q Back when you guys both went to West?

A Yes.

Q And he'd been to your house?

A Yes.

Q Several times?

A Yeah.

Q Ckay. Were there another group of kids that

you hung around with?

A Yeah. You know, kind of a clique or however
you want to call it. David Igleheart, Scott Turner, Ben
Bl unt .

Q Are we still talking about the tinme at West

Juni or Hi gh School or is this later?

A Wl |, yeah. Scott Turner and David Igleheart,
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we kind of hung out with both of themour freshman year.

And -- well, no, Scott -- Scott, he actually transferred to
Qakl and his eighth grade year and then we started hangi ng out
wi th himagain sophonore year, but -- but Ryan Ferguson, David
| gl eheart and just a couple other people.

Q Ckay. When you noved from West Juni or High
School to Rock Bridge H gh School, did you continue to hang
out with the sane group?

A You know, friends change, you know, but you
pretty much -- | mean, yeah, for the nost part. Like, | had a
steady girlfriend my freshman year so | didn't really -- |
ki nd of got ragged on by ny friends a lot, you know, You need
to break up with your girlfriend, you're getting ready for
hi gh school and all that stuff. So | started hangi ng out
wi th, you know, different people, nore friends, people that

went to Jeff Junior Hi gh who, you know, | net at Rock Bridge.

So, no, you know, | didn't hang out with the same people.

Q And who is the girlfriend in your ninth grade
year ?

A Li z Lukeheart.

Q kay. And did you, in fact, break up with her

soneti ne?
A Yeah. | believe it was around February of ny
freshman year.

Q Ckay. But still by the time you got to Rock
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Bridge, you were basically hanging out with a different group?
A Yeah. Sone of the sanme people from West, but
you know, there were nore kids and just different people.
Q Ckay. | notice your hair is cut very short

today; is that correct?

A Yeah. Yes.

Q It appears to be either dark brown or black in
col or?

A Yes.

Q Is that a fair statenment?

A It's brown, yes.

Q Has it always been that col or?

A Yes.

Q Have you ever col ored your hair?

A No. Not really dramatically. |'ve done some
hi ghli ghts. Nothing significant though

Q VWhen woul d you have done the highlights?

A | want to say it was ny seventh grade year, but

I"'mnot entirely certain about that.

Q kay. During the fall of 2001, was your hair
dark?

A Yes.

Q And what color is Ryan Ferguson's hair?

A His hair is for the nost part dark also, but he

tends to do highlights. Around this time he did highlights
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Q Have you ever worn your hair spiked up in
front?

A Yes.

Q When was that?

A O f and on throughout high school

Q kay.

A Just depending on the length of ny hair. If it
was |longer, it wouldn't -- | wouldn't spike it up, but, you
know, if it was shorter and nore cl ose cropped, | would spike
it up.

Q Do you renenber Hall oween ni ght of 20017

A Yes.

Q Was your hair |onger or shorter than?

A It was |onger.

Q So it was not spiked up on that night?

A No.

Q Ckay. How about Ryan Ferguson? Has he ever
worn his hair spiked up?

A Yes.

Q And when woul d he wear his hair spiked up?

A You know, we would go out and, you know, party,

what have you,

friends. And

you know, drank and just kind of hang out with

usual ly he would just -- he'd spike up his hair

when he was going out, stuff like that. | renenber he went to
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a salon, | think Salon de Capell o, where he had his hair, you
know, specially cut and he would get it highlighted there,
believe. And | don't know. He kind of cared a |ot about --
about | ooks and stuff |like that, so quite frequently he would

wear his hair spiked.

Q Was he wearing his hair spiked in the fall of
20017

A Yes.

Q And was he wearing his hair spiked on Hall oween
ni ght, 20017?

A That | can't recall

Q | want to call your attention to Novenber the

1st, 2001 and ask you if you went to school that day?

A Yes, | did.

Q And how did you get to school that day?

A Scott Turner drove ne.

Q kay. And do you renenber that?

A Yes.

Q Ckay. And when you were riding with Scott

Turner on the way to school that day, had you heard anything
about the death of M. Heitholt on the news or read about it
in the paper, anything like that?

A Not yet. | don't believe so, no.

Q At that tinme did you have any belief that you

had been involved in the death of M. Heitholt?
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A Not a consci ous one.

Q kay. So you were not aware of any such
belief. 1Is that a fair statenent?

A Yeah. | blocked it out. | mean, consciously |
didn't -- | didn't allow nyself to become aware of it.

Q I'"mnot asking you to explain

A kay.

Q ' m aski ng you whet her you were aware of any

such belief?

A No.

Q Now, throughout that day, did you at any tine
hear about the nurder of M. Heitholt?

A | can't recall.

Q Can you recall hearing about it that evening

after you got hone?

A Yes.

Q And how di d you hear about it?

A | believe | heard it on the news.

Q Gkay. And when you heard about it on the news,

did you have any -- were you aware of any belief that you
nm ght have been involved in that?

A No.

Q Ckay. And as tinme went on during the nonth of
Novermber in 2001, was there ever a time during that nonth when

you were aware of a belief that you had been involved in the
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mur der

deal

A

Q

of publicity about

death --

any tinme told

O » 0 » O » O » O > O P

Hei t hol t ?

A

Q

guesti on?

it.

A

He never

Q

No.

Ckay.

of John Heitholt --

Yes.

back then?

Yes.

excuse nme, Kent Heitho

And you read about it in the paper?

Yes.

And you heard about it on televisio

Yes.

Saw pi ctures?

16

It

And is it fair to say there was a great

his death and the circunmstances of his

n?

| discussed it with your client also.

Di scussed it with M. Ferguson?

Yeah.

VWile we're there, has Ryan Ferguso

you

Yes.

n ever at

that he was involved in the nmurder of Kent

W di sc

ussed the murder of Ke

Has he ever told you that he did it

The night that we did it, we did.

said --

Al l

right.

nt Heitholt.

, Is the

We di scussed
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A The cl osest he got to that was he told ne that
he woul dn't have strangled himif we woul dn't have been
arrested a few weeks prior to that. That was the cl osest
statenment that he gave ne to saying that he was involved with
the murder with Kent Heitholt. W spoke about things
regarding the nmurder, but he didn't directly -- | nmean, tell
me, you know, | -- | killed Kent Heitholt. Wy would he knew

t hat because | knew that he'd killed Kent Heitholt. Do you --

Q Are all --
A |"msorry, but --
Q Are all the statenents that you're now

attributing to M. Ferguson, Ryan Ferguson, statenents that

you say were nade the night it happened?

A Yes.
Q kay. Let me ask a different question. Ckay?
A Except for -- see, on the 2nd, Ryan Ferguson
took me to school. Al right?
Q "Il get there.
MR CRANE: Wit a minute. | think what he
was -- how about we do it this way?

THE W TNESS: Wl --

MR. CRANE: Just a second. | think naybe you
were going after the nurder -- after he'd gotten honme on 11/1
what statenents were nade, yeah.

BY MR ROCERS:
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Q And basically as a ground rule, | will try to
ask questions, you answer them |'m not saying you haven't
been doi ng so.

A Uh- huh.

Q But wait until | finish the question before you
start to answer.

A Al right. |'msorry.

Q Ckay. And ny question is, after Novenber 1st,
2001, has Ryan Ferguson ever tal ked with you about the nurder

of Kent Heitholt?

A Yes.

Q And when was that?

A That was on the 2nd of Novenber. And that was
| ater on January 1st -- between Decenber -- it was New Year's

of 2003/ 2004.

Q kay. We'll get to the New Year's of
2003/ 2004.
A Al right.
Q When you say the 2nd of Novenber, do you nean

the 2nd of Novenber, 20017

A Yes.

Q Okay. Now, tell ne what you say happened with
this conversation on the 2nd of Novenber, 2001.

A Wel |, Ryan Ferguson picked me up for school

that nmorning. And | had the newspaper with me. And he picked
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me up in his car and | said, You know, this is -- this is kind
of messed up. This happened -- you know, this is messed up
that this happened. He kind of got kind of nervous and he
said, So? So what? And | said, Well, it's just nessed up
that this happened two bl ocks or a couple blocks away from
where we were at the club. And that was the end of the

conversati on.

Q kay. So he never said that he was involved in
it?

A No.

Q And you never said that you were involved in
it?

A No.

Q And there was nothing in that exchange which

woul d indicate that either of you attached particul ar
significance to the murder of M. Heitholt. |Is that a fair
st at ement ?

A No. | think his response woul d have been

significant. The way that he responded, the nervousness in

him the -- the nature of the response in general
Q And his response was, So what?
A It was ecstatic |ike, So what? So what? W're

not going to go there, we're not going to talk about this.
Q He didn't use those --

A No, he didn't use those words, but that was the
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general neaning that | got fromhis, So what.

Q
A
Q
Oh, maybe he t
A

di d.

A

Q
time. |Is that

A
bel i eve that -
al l ow nysel f t
too traumatic

deal with at t

Q

of Novenber you did not

That was the inpression you drew fromthat?
Yes.

But you did not at that tine start to think,
hi nks we did this, did you?

| -- | believe that on a certain |level, yes,

Consci ousl y?

No.

You were not aware of such a thought at the
a fair statenent?

No, no. Actually | believe that |I was, but

- that I -- 1 just -- | wouldn't -- | wouldn't
o conprehend that. | just -- it was -- it was
of an ordeal to bring back up and to -- just to
hat point.

kay. You've already told us that in the nonth

beliefs that you m ght have been involved in the death of

M. Heitholt.

A

Q

Correct? Haven't you told us that?

| believe so, yeah.

bet ween you and M. Ferguson occurred on Novenber 2nd --

A

Q

Yeah.

-- of 20017

have any -- you were not aware of any

And this conversation that you're now relating
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A Yes.

Q So as a result of that conversation, you did
not develop a belief -- an awareness of a belief that you
were --

A No. It was underlying. | said | didn't have a

consci ous belief.

Q And now ny question is --

A It was underlying. That's the best way | can
put it. I'mnot a psychologist. |I'mnot trying to be rude
but I don't -- | don't really know the terns in which to

express the way that | felt about how I did.

Q

Vell, we'll get there after a while. After

this conversation with Ryan Ferguson, were you, on

Novermber 2nd, 2001, aware of a belief that you or Ryan

Ferguson mi ght have been involved in the death of

M. Heitholt?

A

Q

Subconsci ously, yes.

Now, let's tal k about |anguage. You speak

English, do you not?

A
Q
A
awar eness.
Q

deposi tion,

Yes.
Do you know what the word "aware" neans?

| think there are different | evels of

Ckay. Let me, for the purpose of this

draw a distinction in the way |I'musing the word
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"aware." Okay? |If you're not consciously aware of sonething,
you're not aware of it. So when | say "aware,"” | nean
consciously aware, but let nme nake that explicit.

At any tinme during the nmonth of Novenber 2001
were you consciously aware of a belief that you or Ryan

Ferguson was involved in the death of Kent Heitholt?

A No.

Q Ckay. And that's even after this conversation?
A Yes.

Q And it's even during the conversation?

A Yes.

Q Okay. Now, let's move to Decenber of 2001. Do

you recall that nonth?
A Not hi ng stands out. Nothing particular, no.
Q kay. During the nmonth of Decenber 2001, did
you becone consciously aware of a belief that you or Ryan

Ferguson m ght have been involved in the death of Kent

Hei t hol t ?
A No.
Q In the winter of 2001/2002, after Christnas

break, did you go back to school ?

A Yes.

Q And you continued at Rock Bridge?

A Yes.

Q At any time during that -- they call it the
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spring senester? |s that what they call it?

A ' mnot sure.

Q At any tinme during the spring and early sunmer
of 2002, did you becone aware of -- beconme consciously aware

of a belief that you and/or Ryan Ferguson mi ght have been

involved in the death of Kent Heitholt?

A No.

Q And did you go to sumer school the sumer of
2002?

A | don't believe so, no.

Q Ckay. And did you go back to Rock Bridge in
the fall?

A Yes.

Q Ckay. In the nmonths of August, Septenber and

Cct ober of 2002, did you beconme consciously aware of a belief
that either you or Ryan Ferguson or the two of you nmight have
been involved in the death of Kent Heitholt?

A No.

Q Okay. Now, in the end of Qctober and begi nning
of Novenber of 2002 was the first anniversary of
M. Heitholt's death; is that correct?

A Yes.

Q And there was a quite a to-do nade about it on
the tel evision and the newspaper, wasn't there?

A Yes.
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Q And it had been a topic of conversation and it
again becane a topic of conversation; is that correct?

A That's correct.

Q When that resurgence of nedia coverage occurred

around the end of October and begi nni ng of Novenber of 2002,

did you becone consciously aware of a belief that you and Ryan

Ferguson m ght possibly have been involved in the death of
Kent Heitholt?

A No.

Q kay. Did you have any other conversations in

any way involving the death of Kent Heitholt with Ryan

Fer guson - -

A Huh- uh.

Q -- at any tine during the year 20027

A No.

Q Ckay. Now, in 2002, was the beginning of your
seni or year in high school; is that correct?

A Yes.

Q Did you graduate in 2003?

A Yes, | did.

Q And did M. Ferguson al so graduate in 2003?

A Technically, I'mnot sure because | believe he
graduated a senester early. |I'm-- | can't be certain about

t hat though.

Q Okay. During your entire senior year of high
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school, did you ever beconme consciously aware of a belief that
you and/ or Ryan Ferguson mi ght have been involved in the death

of Kent Heitholt?

A No.

Q Were you and Ryan Ferguson continuing to be
friends?

A No.

VWhat happened?
We were friends, but it nmore went fromfriends
to acquai ntances. W didn't really hang out anynore so --
Q And was that kind of the way things happen as

you grow up? Friends grow apart, you get new friends?

A To a certain extent, yes.

Q Was there any altercation or break or any
i nci dent you can say, well, after this, we were no |onger
friends?

A | -- we got into a shoving thing. It wasn't

anything large, but it was kind of unspoken words after the

i nci dent occurred in 2001. But there was no spoken words, it
was just | pushed him and he pushed me back. He'd said a
coupl e things, you know, people stop hanging out in high
school and stuff like that. | said, you know, | mean, you
don't need to explain this to ne. | kind of understand. It's
not that big of a deal. And we just kind of both started

hangi ng out with separate people, different people.
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Q And when you say "a shoving thing," when did
t hi s happen?

A | can't be sure on the date. It happened in a
garage of John Whitworth. | believe it was in 2002, but |
can't be certain on that.

Q Ckay. And so that was -- it could have been
| ater, could have been earlier? What?

A It was after the incident, but | can't be sure

the date, no. Sorry.

Q Was it warm outside?

A | don't know. | don't want to specul ate.

Q You were in a garage?

A Yeah.

Q At M. Whitworth's house?

A Yes. There wasn't snow on the ground. It
wasn't cold. It wasn't so cold | was unconfortabl e outside.

Q Was the garage door open?

A Yes. It was a condo actually or an apartnent

of John Whitworth's nother.

Q But it still had a garage?

A Yes.

Q Wth a regul ar overhead garage door?

A Yes.

Q And that door was open and you were there.

Were you wearing a coat?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

27

A | can't renenber.

Q And you shoved hi n?

A Yes.

Q And why did you shove hinf®?

A ["mnot sure. | think it was just --

Q Was it horseplay or was it a serious kind of
shove?

A I think it included a little bit of both.

Q Had you been dri nki ng?

A No.

Q kay. So it wasn't one of these deals where

you' d been drinking and then you'd start wastling around and
things like that?

A No.

Q Okay. But it was a shove and it was -- had he
sai d anything to provoke you?

A No.

Q Ckay. And had he done anything of which you
were consciously aware at the tinme which provoked you?

A No.

Q kay. And was it after you shoved himand he
shoved you back that he said some things?

A Yeah.

Q What did he say?

A Just something to the extent of, you know,
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peopl e stop hanging out in high school. And that was really
it. 1 can't renenber the exact words, but it was sonething to
that extent.

Q So it was basically it's obvious we're not good
friends anynore --

A Yeah.

Q -- and we're not going to be hanging out?
A Yeah.

Q And that was okay with you too?

A Yeah. Yeabh.

Q And, in fact, had this already started to
happen, that you were not hangi ng out as much?

A Yeah, yeabh.

Q And, in fact, by the time you got back -- got
to high school when you got to high school in the tenth grade,
you were no |onger hanging out with Ryan Ferguson |ike you
were in the eighth grade, were you?

A No.

Q Ckay. And there was nothing at the tine of
this shoving incident in the garage of John Whitworth's
not her's condo which you would in any way consciously
associate with the death of M. Heitholt?

A Not consciously, no.

Q kay. Now, after you graduated from high --

well, let me ask you this. During the time that the death of
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M. Heitholt was being investigated in the fall of 2001 and
the tine that there was a resurgence of nedia coverage during
the fall of 2002, did you see any conposite draw ngs of the

suspects that were being circulated either in the paper --

A Not to -- not to nmy menory. |'msure | did,
but I can't -- | can't -- | can't clearly renenber that.

Q kay. Has --

A | renmenber reading about it, but I can't -- |

can't clearly renenber.

Q Ckay.
A | mean, | renenber they had -- they had
pictures, but | don't -- | can't -- | can't remenber if | saw

a sketch or not at that tine.
Q Did anybody ever tell you during 2001 or 2002
or 2003 that you resenbl ed sonmebody in any of those draw ngs?
A No.
Q kay. Did you ever see a drawing that you
t hought | ooked Iike you?
A No. | saw the original drawing. | believe
there were two drawi ngs and | renenber thinking the origina

drawi ng | ooked |i ke Ryan, but --

Q That was ny next question, but I'mstill on the
guestion --
A No.

Q -- did you ever see any drawi ng that you felt
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| ooked |i ke you?

A That second one resenbled ne nore than it did
Ryan, | believe, but | renmenber distinctly renmenbering that
the first one resenbled Ryan. And | -- | renenber thinking
that the second one didn't -- | mean, it didn't -- it

resenmbled ne nore than it did him It really didn't resenble
ei ther of us that much though

Q And the drawi ng that you saw that you thought
resenbl ed Ryan, was that of an individual with dark hair or an

i ndi vidual with bl onde hair?

A | don't know.

Q You don't renenmber what that draw ng | ooked
li ke?

A It was black and white. |'mnot sure.

Q kay. Was the hair colored in dark or was it

| eft open and light?

A | can't be sure of that.
Q Ckay.
A | believe it was light, but I don't -- | don't

know for certain.

Q And the drawing that you felt | ooked nore |ike
you, did that individual have dark hair or light hair?

A | believe that individual had light hair

Q Ckay. And do you renenber anything about the

hairstyle in that draw ng?
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A | believe it was |longer and it was supposed to
be spi ked up, but the -- the -- the artist didn't really
portray that very well.

Q Ckay. Now, when you're saying you saw t hese
drawi ngs, was this after your arrest?

A No. | saw themafter ny arrest, and | al so saw
t hem before my arrest.

Q Okay. And before your arrest is when you

t hought to yourself about the first one, that | ooks sort of

i ke Ryan?
A Yes.
Q And before your arrest is when you thought of

the second one, that doesn't |ook |ike Ryan, that |ooks nore

i ke me?
A Yes.
Q And in your belief, when you were | ooking at

t hese drawi ngs, were they supposed to be draw ngs of the sane

person or were they drawi ngs of two different people?

A I can't renmenber what | was thinking at that
point --

Q Ckay.

A -- regarding that.

Q By the way, if you need a break, just let us

know and we can do that.

A kay.
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Q

year that you

told us --

A

Q

consi der your

know.

that you don't

know,

A

| nean,

32

We don't mean to --

No, that's fine.

-- make you unconfortabl e.

That's all right.

Let us know.

I think that's inevitable, you know, but --

Sure it is. Because we're going to be here a

In your eighth grade year in school, did you
who you woul d have consi dered your best friend?
Yes. Probably Eric Alison

Eri c Adel stein?

Al lison.
Al lison?
Yeah.

And in your ninth grade year, which was the

were having a steady girlfriend, | think you

Yeah.

-- did you have anybody el se who you woul d

best friend?

| don't know. Maybe David Igleheart. | don't
after you get to a certain age, | kind of think

-- maybe it's just for certain people, you

t hat have got best friends or stuff |ike that or maybe
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it's just, you know, different characters and sone peopl e hang
out with all different types of people and some people don't
really cling to best friends. | nmean, | think I kind of grew

out of the best friend stage.

Q kay. And so --

A Maybe it's just because |'mnore of a solitary
person, |'m not sure.

Q Wuld it be fair to say that then since you

started at Rock Bridge, there's not another person you vi ewed
at any tinme you would have considered to be your best friend?
A | don't believe so, no.
Q kay. M question may have been bad. You
don't believe that you had a person who you woul d consi der

your best friend or you don't believe it's fair to say that?

A No. | didn't really -- | wouldn't really say I
had a best friend and stuff like that. | wouldn't really put
it like that.

Q Al right. And in 2001, was there a clique or

a group of people that you considered yourself part of?

A | guess there was a group of guys that, you
know, we'd snpoke pot together and we'd drink together and, you
know, just hang out. Yeah, that would probably constitute
David | gl eheart, Scott Turner, John Cole and Ryan was |ike on
the outside of that a little bit. He didn't really hang out

with us as much, but --
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m ght have been in Kansas City at the tine.

and forth, so
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Al right. Didthat group sort of --

Ben Blunt al so probably. But | believe he

Woul d that group sort of -- | mean, people

nm ght come and go and get nore involved or |ess involved, but

was that basically a group that stayed together through high

school ?

A

occasi onal | y?

A

o > O

No. Not really, no.

Woul d you still socialize with people in that

Qccasi onal Iy, yes.

And woul d you still socialize with Ryan

Qccasi onal 1y.
Ckay.
Not very often.

Now, did you know a guy in high school by the

nane of Nick G I pin?

> O >» O >

entirely sure

Yes.

How | ong have you known N ck?

| believe since ny sophonore year

When he cane to Rock Bridge?

| believe that's when he cane. [|'m not

of that.

He was goi ng back
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Q That's when you got there?
A Yeah. But | -- | believe he was at H ckman

actually and then he cane to Rock Bridge |ater

Q Ckay.
A It might have been junior year. |I'mnot -- |I'm
not entirely sure. |'d seen himaround at parties and stuff

like that before he came to Rock Bridge, but | don't believe
he started Rock Bridge -- if he started his sophonore year, he
started it |ate.

Q kay. And did he becone part of the group that

you hung out with?

A No. There's just -- | nean, there's -- you
know, 1'd hang out with different people, different groups of
peopl e.

Q Right. But not your main clique, so to speak?

| mean, | don't -- | didn't really have a main
clique, you know. | guess to a certain extent | did -- you
know, to a certain extent | did, but I nean, | don't know |
nmean, do you know how it is in high school? | nean, people,

t hey stop hangi ng out as much and things of that nature.

That's the best way | can really describe it.

But, | nean, 1'd hang out with different
people. | didn't really -- you know, sone people they woul d
say, you know, |I'mnot going to hang out with that person and

some people were kind of stuck up and things of that nature.
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And | didn't really -- you know, if someone was nice to ne and
they were fun to be with and hang out with, | didn't really
care, you know -- there's kind of a social standing or

what ever in high school and | didn't really -- | tried not to
subj ect nyself to that.

Q And you woul d spend your tinme with people who
were doi ng the same kind of things you wanted to do?

A Yes.

Q And people that acted |ike they |Iiked being
around you and you liked bei ng around?

A Peopl e that were fun to hang out with. People
that did the same things, people that liked to drink and snoke
pot and things |ike that.

Q Was there anybody that you felt particularly
close to that you wanted to share things with, tal k about your
t houghts, feelings, hopes, dreans, aspirations, those kind of
t hi ngs?

A No. Not particularly. | nean, to a certain
extent, you know, you just talk about, you know -- | can talk
in class about what | want to do when | grow up and things
like that. But, | nean, no, there wasn't really anyone that
I'd confide in or anything |like that.

Q Did you know a guy by the nanme of Jon Al der or
Jonat han Al der?

A Yeah.
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Q When did you get to know hi n®?
A I'd say the end of ny sophonore year, maybe the

m ddl e of ny sophonore year.

Q And was he al so at Rock Bridge?

A Yes.

Q Was he sonebody that you would hang out wth?

A Yes

Q Was he sonebody you'd confide in?

A Confide is a broad term It would -- | nean,
to a certain extent, yeah, | believe so, but it would just --

it woul d depend on the circunstances.

Q kay. |s he sonebody who you woul d confide
things in that you wouldn't confide in everybody el se?

A Wel |, you know, there's sone things that you'l
say behind cl osed doors and sone things that, you know, you'l

say to a group of friends that you won't say in a room of

strangers.
Q Ri ght .
A To that extent, yes. But nothing -- nothing --

not hi ng speci al

Q In other words, you might confide in himas a
friend, but you wouldn't confide your innernpst secrets. |Is
that a fair statenent?

A Yeah. There's sone things we don't share with

anyone, so -- | mean, even our fanily
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Q Now, you mentioned, | believe, the nanme of Jon
Col e?

A Yeah. Yes.

Q And was he al so at Rock Bridge?

A No. He was at Hi ckman.

Q How di d you know hi n®

A | believe | met himthrough Scott Turner. Jon
Col e had gone to Qakland and --

Q Sorry. |I'mnot from Colunbia, but am| correct
t hat Cakl and is another junior high school?

A It's a junior high, yeah. Yeah.

Q And it's kind of north central part of town as
opposed to east or west?

A Yeah. | believe it's north, yeah.

Q Ckay. Anyway, you were saying that you met him
t hrough Scott Turner and that M. Cole had gone to Cakl and?

A Yeah. He was a year older than nme, so he was
actually in high school when | was a freshman -- or he was a
sophonore when | was a freshman. And | want to say | was
hangi ng out with himmny -- after ny freshman year, around the
end of ny freshnman year. Scott Turner knew himand | knew
Scott from Wst and | started hanging out with Scott a | ot
t hen.

And Ben Blunt | also knew from West and | think

he went to Hickman with -- with Jon. And so through those
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two, | believe that's when | started hanging out with Jon Col e
nore often.

Q Did Scott Turner then go to Hickman or did he
go to Rock Bridge?

A Scott went to -- | believe he started out in
Rock Bridge. He mght have started in Hickman. | can't be
certain of that though.
Was he a year ol der?
No. Scott Turner was in ny grade.

kay. So how did he know Cole, if you know?

> O > O

He went to Cakland with Cole. He transferred
fromWest his eighth grade year.

Q To Qakl and?

A To Cakland. And then Jon would have been a
freshman. And he knew sone of the girls, Sarah St. Roneijn,
Torrie N chols, Heather Ransey and a few ot her people who know
Jon Cole. And my other friend, David, started dating this
girl naned Heat her.

And then, you know, me and Scott and Jon Col e
and -- and Heather and this girl naned Tracy who went to
Qakl and starting dating Scott and we all -- you know, we went
to the Sigma Gamma dance and Jon Cole rented the roomw th us
even though he didn't go to the dance. And he just -- you
know, he liked to do the sane things we do. | don't think

he -- we kind of introduced himto pot, but he'd been drinking
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for a while, but anyway, sorry.

Q Okay. And when you say "Heather," was there
just Heather Ransey? You said Heather Ransey at one point and
then you said a girl naned Heather. Are we tal king about the
same girl?

A No. Heather Ransey and a girl naned Adro -- |
can't remenber her nanme -- her last nane, but | kind of took
her to the dance as a favor because Scott was going out with
this girl named Tracy Fleener and Adro was Tracy's friend and
Adro didn't have a date and he talked me into it. Anyway,
sorry.

Q You al so nentioned -- | believe you first of

all said Heat her Ranmsey?

A It was just one Heat her
Q And one Heat her?
A Yes.
Q And that's Heather Ransey?
A Yes.
Q And you said David. And is that David
I gl eheart?
A Yes. And those two began -- kind of becane,

you know, an item or whatever.
Q Ckay.
A And we just started to -- to nmingle and to --

you know, the two -- two groups of friends kind of becane one.
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Was Ryan Ferguson in that bl ended group?
Yeah. 1'd say so, yes.
Was he in it or on the fringes or what?

Yeah. Probably on the fringes nore or |ess.

o » O > O

kay. Do you recall him for exanple, being

i nvol ved when you went to the dance and rented the roonf

A | can't recall if he was there or not.
Q Ckay. Did you know a guy naned Dallas Mallory?
A Yes.
Q How di d you know hi n?
A I knew himthrough a friend of mne named Hayes
Baroli.
Named?
Hayes Baroli.

Hayes Baroli ?

> O > O

Yes. And Hayes went to West for a short anount
of time. And | believe Dallas supplied Hayes with pot and
t hey kind of snpbked pot together and stuff like that. And the
first time | met Dallas, actually we kind of just drove
around, he had his old Inmpala, | want -- '60-sonething and we
snoked pot and just kind of hung out and stuff |ike that.

Q Was Dal | as roughly your sane age?

A No. Dallas was -- | believe he was a senior
when | was a freshman, but | amnot en-- maybe he was a senior

when | was a sophonore. | can't be sure about that though
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I"mnot sure of his age.

Q Do you know where he went to high school ?
A | believe he went to Rock Bridge.
Q Do you recall himbeing there while you were

there as a sophonore?

A Dallas didn't spend a lot of tine at school.
That was ny inmpression. And | don't -- | don't -- | don't
recall seeing him

Q Ckay. And he m ght have graduated or dropped
out or whatever?

A Yeah.

Q Okay. Now, you have entered into what's called
a plea bargain with the State; is that correct?

A Yes.

Q And what is your understanding of the terns of

your agreenment with the State?

A | have to be complete and truthful with you, to
be conplete and truthful with him (indicating), | have to
testify truthfully, | have to participate in any conversations

that he asks of me (indicating).

Q And when you say "he" you're pointing to
M. Crane?
A Yes. Yes. Sorry.
Q That's all right. [I'mjust clarifying that for

t he record.
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A And | have to undergo any exam nati ons he asks
of me and any court -- you know, anything the judge orders and
just things of that nature. |'mnot sure of the specifics,
but --

Q And you say testify truthfully and give

truthful information during this deposition, for exanple --
A Yes.
Q -- and to other people that ask you questions.

Who's the judge of whether your infornmation's truthful or not?

A | don't know.
Q Ckay. Do you have an understandi ng as to what
they expect the truth to be if you' re going to fulfill your

part of the bargain?
A Yes.
Q VWat's your understandi ng of what they expect
the truth to be?
A My under st andi ng of the truth.
Q | don't think we're communicating, but I'Il get
there a different way.
A vell --
Let me go back to sonething --
-- wouldn't that -- that would be what it would
be. Right? It would be ny understanding of the truth and
what | know to be true. That's the -- really the best way

that | can put it.
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But obviously this is an agreenment between the

you and your

Uh- huh.

| awyer on one side --

M. Crane representing the State of M ssour

and Boone County on the other side.

A

Q

Yeah.

And so you will

Yes.

Correct?

agree that the only way that he

knows what you understand the truth to be is what you tel

hi nf

A

Q

Yes.

Ri g

ht .

And what

But what

your understandi ng the test of whether or not

because he can't

A

Q

read your

No. He has to trust

So

| et

under st andi ng?

he can -- what he can prove.

I'msaying is he cannot nake

it's truthful

ne, yes, that's correct.

me ask anot her question

this is what's called a hypothetical question

t he word

A

Q

"if.

Uh- huh.

If today you were to decide that

Fer guson was not

If today --

It starts with

maybe Ryan

i nvolved and if you were to say that and if

you believed it when you said it and told M. Crane that that

was what the truth really is,

do you think you would stil

have the benefit of your agreement with the State?

A

Q

No.

l\bn

Because

no.

said if

woul d be a liar.
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A. No, | wouldn't.
Q So you're --
If I told themthat, | don't know. That would

be up to him | suppose. But in terns of my agreenent, if he
t hought that | was lying, | guess -- | guess | understand what
you're getting at. He's the judge of whether I'mtelling the
truth or not. |If he believes that |'ve been untruthful or |
haven't come forward with all the information | know, then he
takes the plea agreenment with away. So this nman, Kevin Crane,
is the judge of that.

Q And your belief is that even if at the tine you
said it, you were truthful in relating what is in your mnd
and nenory, unless what is in your mnd and nmenory is
consistent with the guilt of Ryan Ferguson, probably he's not
going to believe it. |Is that a fair statement?

A No.

MR CRANE: WAit a minute. Wit a mnute.
What? Hold it. Let ne nake -- if your question is asking him
hypot hetically were the truth sonething other than what he's
stated before in the proffer, etc., and he said that, what
woul d happen, then you're actually asking for a hypothetica
and specul ation -- specul ati on based on a hypotheti cal

MR, ROGERS: Well, actually what |'m asking for
is what his expectation would be.

MR. CRANE: Well, and he's testified already
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that it -- what's expected of himis to tell the truth --

MR, ROGERS: Gkay. |'masking --

MR. CRANE: -- whether that be --

MR, ROGERS: -- his expectation under that
hypot hetical. Let me rephrase that and make that clear. |Is
that --

MR. CRANE: Ckay.
BY MR. ROGERS

Q Ckay. And the hypot het

cal question is, if you

truly sincerely believed that you were not certain of Ryan

Ferguson's involvenent in the death of Kent

you relate that true and sincere belief,

woul d happen to your plea agreenent?

Heitholt and if

what do you expect

A | can't be certain. | would expect that it

woul d be thrown out, but that's speculation on ny part. |

don't know. |'mnot sure. Maybe sonething el se would be

arranged. | don't know. And | don't

specul ating, so | nean --

really feel

confortable

Q Now, in return for you entering into this

agreement, what are you getting?

A 25 years in the Departnent of Corrections.
Q And how s that going to be broken down?
A 15 years for second-degree nurder to be run

concurrent with 15 years for first-degree robbery and then a

consecutive sentence of arned crimna

action for

10 years.
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Q Ckay. And what is your understandi ng of the
time that, at a mnimm you would be required to serve?
A The mnimumthat | would be required to serve

woul d be 12 years and 9 nonths.

Q And how does that break down?
A Basically it -- to my understanding, | don't
know if -- you know, | mght not be right about this, but the

15 years for the second-degree nurder and the 15 years for the
first-degree robbery are run concurrent.

The 10 years for the ACA, the parole board can
deci de whether or not they want to run that tine in with the
rest of my tinme even though it is a consecutive charge. And
so that would nean that |'ve got 12 years, 9 nonths. O the
parol e board can decide to nake ne do 3 years of that 10-year
sentence since it was ny first offense and so that woul d be
sonething like 15 years, 9 nonths. It will depend on, you
know, my conduct and how the parole board felt when it cane to
that time.

Q Ckay. And that's your expectation of what

you're getting in return for entering into this agreenent

and --

A Well, can you be nore specific? | nean, ny
expectation -- | don't -- | don't know what to expect because,
| nmean --

Q Vel l, you've told us what you expect in termns
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of a sentence.

A Vll, | nean, | don't know what to expect. |
know |'ve got 25 years hangi ng over ny head. | know |'ve got
to do at least 12 years and 9 nonths of it, which is now about
11 years and 3 nonths because |'ve been in county jail. But |
don't know what's going to happen in the next 10 or 11 years.
| don't know what |aws are going to change.

And | don't know -- | nmean, prison's not a fun
place to be and there isn't exactly self-defense in prison
And, you know, if I've got to defend nyself or, you know, who
knows what el se, you know, | could end up having to do
25 years. | mean, | don't know what to expect. | hope that I
don't have to, but as far as expectations, | don't know what
to expect.

Q Okay. But you have been told by the State what
sentence to expect. Correct?

MR. CRANE: The 25 years?

THE W TNESS: Yeah

BY MR ROGERS

Q The 15 and 15 concurrent and 10 consecutive?
A Yes, yes.
Q And you' ve been told by your |awer the | ega

m ni muns that have to be served under those sentences and what
woul d have to make -- what woul d have to happen to neke the

consecutive sentence treated as if it were concurrent?
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A No. He hasn't explai ned what woul d have to
happen. Well, he would explain the parole board woul d have
to -- you know, they would have to decide that, yes, yes.

Q And he's al so explained to you that that's not

a guarantee?

A Yes.
Q kay. Now, aside fromthat sentence, has any
ot her agreement -- is there any other part to the agreenent

bet ween you and the State about anything?

A No.

Q So there's no agreenment about where you'll
serve your time?

A No.

Q No agreenent about what will happen to
i nformati on you provide?

A No.

Q And no agreenent about what will happen to your

nmental health records?

A No.
Q No agreenment that they will not be disclosed?
A I don't know that | have to coment on that.

And | don't know that | know the answer either.
MR, CRANE: Well, he's asking you whether or
not there's any agreenent --

THE WTNESS: No, there is no agreenent
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regarding ny nental --

MR. CRANE: -- with respect to your testinony
about your -- what did you say, nmental health records?

MR. ROGERS: Right.

THE WTNESS: No. | don't know -- there's no
agreenment about that, no.

BY MR ROCERS

Q And |'mnot clear as to your answer.

A No, no. There is no agreenent regarding
di scl osure of nmy nental health records after -- after this is
t hr ough.

Q Wl |, how about during the pendency of this

case? |s there any agreenent about disclosure of your nenta
heal t h records?

A That 1'm not going to disclose themunless |I'm
ordered by a judge. That's the only agreenent that | know of.
| mean, that's -- that's -- that's what |'ve stated and that's

what's been agreed upon.

Q Ckay. So that is an agreenent?

A Yeah.

Q Ckay.

A Yeah.

Q And that's inportant to you?

A Yes. | think so. Because | don't think it's

any of your or your client's business.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

51

Q So you val ue your privacy with regard to your

mental health records?

A Yes, | do.
Q And one of the reasons that you are --
MR. CRANE: Well, let me clarify something.

Can | voir dire the witness about the nental health agreenent?

MR, ROGERS: | really don't see any need to,
but go ahead. It seens to ne what you're trying to do is to
tell himhow to answer these questions.

MR. CRANE: No, no. Not at all

THE WTNESS: | don't think he's done that
what soever.

MR. ROCGERS: Good. Then have at it.

MR, CRANE: Let me just say the first -- |
thi nk what M. Rogers is tal king about is there any agreenent
between the State, the prosecution, and you in terns of your
testinmony -- truthful and conplete testinobny in the agreenent
that's witten out about nmental health records and their
di scl osure?

THE W TNESS: No.

MR, CRANE: Okay. And, you know, this nmay be
di scussed later in questioning, but --

THE WTNESS: Like |I said --

MR, CRANE: Wait. Let ne just ask the

guesti on.
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Your attorney and you nay have di scussed how,

i f disclosed, whatever records they are would be delivered to
the defense. Correct?

THE WTNESS: Well, and his prior counsel cane
to me with a request to disclose my records and | denied that.
MR, CRANE: But wait a minute --

THE W TNESS: But, yeah -- yes.

MR. CRANE: Hang on a second. This is --

THE W TNESS: Sorry.

MR. CRANE: Not hing about the nmental health
records that nay be out there and their disclosure have
anything to do with your agreenent to testify in this case.
That's a natter between you and your attorney.

THE WTNESS: Yes, that's correct.

MR. CRANE: (Ckay. That's --

THE WTNESS: |'m subject to exam nations if
you request them That's -- | nmean, | don't know what those
entail, so | mean --

BY MR ROCERS:
Q Let me ask you some nore questions.
A Ckay.
Q First of all, there is a witten plea agreenent

that you signed. Right?
A Yes.

Q kay. And there's nothing in that about nental
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heal th records?

A No.

Q But my questions have not been limted to that,
have t hey?

A No.

Q And, in fact, what |I'masking is your
under st andi ng of any other things that are not in the witten

agreenment that are also part of your understandi ng of what's

going to happen as a result of your cooperation with the State

of Mssouri in this case. Correct?

A That's correct.

Q And that's what we were tal king about in terms
of you're not going to have to give up your nental health
records in the absence of a court order?

A Yeah, that's correct.

Q Al right. And you do have records that you
are concerned about your privacy with regard to. Correct?

A Yes.

Q And those are including records of your
treatment by Dr. Bauer?

A | suppose, yes.

Q Okay. Do you not care about the treatnent by
Dr. Bauer?

A | thought you were going somewhere else with

this, but --
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| probably --

No, | don't think I'mgoing to rel ease those
ow, W thout a court order.

And records concerning your treatnment or

Dr. Dean?

That's correct.

Is that where you thought | was goi ng?
That's where | figured you were going.

Al right.

But --

And records --

So hold on. So you were asking, you know, |'m

el ease those without a court order. That's what

' m asking, are these records that you want to

Yes.

That you have an interest in keeping private?
Yes, yes.

And are these records that your interest in

e is a partial notivating factor for your

th the State?

No.

Ckay.

Not what soever.
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Q So --
| want to keep these -- that has nothing --
MR CRANE: Let's wait for himto ask a
guestion. How about if we do it that way.
BY MR. ROGERS
Q Let's tal k about other types of records. You
have tal ked with various staff of the Boone County Jail about
nmental health issues?
A Yes.
Q And are those records that you're interested in
keeping private as well?
A Yes.
Q And you have tal ked with nenbers of the staff

of the Callaway County Jail about nmental health issues?

A No.
Q No?
A No.
Q Haven't done that? How | ong have you been at

Cal | anay County?

A About three nonths.

Q Ckay. And during the tinme you haven't tal ked
to anybody there about nmental health types of situations?

A I've talked to staff at the Boone County Jai
at Callaway County, but | haven't tal ked to anybody at

Cal l away County regarding my nmental health.
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Q And have you talked to --
A Not formally anyway.
Q -- inmates at the Boone County Jail about your

concern for the privacy of your mental health records?

A Possibly it may have cone up. Not that |
renmenmber. | nean, it may have conme up, but nothing that |
can -- | nean --

Q Have you tal ked with other inmates of the Boone

County Jail about your belief that as a result of your

cooperation with the State, you could keep those records

private?
A Not that | renenber.
Q Have you told another inmate at the Boone

County Jail that you have been assured by M. Crane that your

records could be kept private?

A | don't renenber.

Q Okay. You don't know whet her or not you
have -- you told sonebody that?

A It's -- | don't think so. | believe | may have
said that my records will be kept private unless there's a

court order, but | don't believe saying anything regarding
Kevin Crane. | might have, but | nean, | can't -- | can't
remenber specifically.

Q Ckay. Now, during the tine between

November 1st, 2001 and March 10th, 2004, did you discuss with
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any nental health professional any thoughts, feelings,
beliefs, dreans that you may have had concerning the death of
Kent Heitholt?

A No. No.

Q Si nce your arrest and incarceration on
March 10t h, 2004, have you spoken with any nental health
pr of essi onal concerni ng any thoughts, beliefs, feelings,

dreans that you m ght have had concerning the death of Kent

Hei t hol t ?
A Yes.
Q And since your entering into a plea agreenent

with the State of Mssouri, have you talked with any nent al
heal t h professional concerning any thoughts, beliefs, feelings

that you nmight have had about the death of Kent Heitholt?

A Yes, | believe so.
Q Ckay.
A | can't remenber specifics of the

conversations, but | believe so, yeah

Q And were any of these nental health
pr of essi onal s enpl oyed by Boone County, Callaway County, the
State of Mssouri, the City of Colunbia or any other
gover nnent al agency?

A I"mnot really sure who enploys her. | believe
it's Boone County. Her nane's Pascha. |'mnot sure of her

| ast nane. She's a psych nurse and she's really the only
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person |'ve talked to other than they had one, you know,

student who | talked to, one -- |ike a resident or whatever.
Q Ckay.
A | don't know who enployed her. I'msure it was

the State, but | don't know who specifically.
Q And were you told at the tinme that you had
t hese conversations that they were part of your |awer's
i nvestigation of the case?
A My | awyer's investigation of the case?
Q In other words, your |lawer didn't tell you to

go talk to these people as part of his preparation; is that

correct?
A | tal ked --
MR, CRANE: \Which people are we tal ki ng about ?
THE W TNESS: Yeah. You're talking about the
State?

BY MR ROCERS

Q The nurse and the student.

A You're not tal king about Dr. Dean then?
Q I"mnot talking Dr. Dean yet.

A No. | -- no --

Q kay.

A No.

Q

And you initiated the conversations? They

weren't questioning you. You' re the one who said, | want to
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talk to you. Right?
A No. It was required because -- do | have to
answer questions about my nedication?
MR CRANE: Well, | nean, we've got a situation
where | think he and his attorney --

THE W TNESS: Yeah, this is sonething that --

MR. CRANE: -- have tal ked about --
THE WTNESS: -- | don't even know if | can
di scuss.
MR. CRANE: -- his nental health records. You

know, the situation, just historically, was back when Scott
was still representing Ryan, that he requested ne to get the
jail records. And | gave a release to Chuck to sign. And
based on nmy conversations with M. Kenpton, he'd indicated at
that time that although it didn't have anything to do with the
homi ci de, there were other issues that had arisen -- and
don't know whether this was jail personnel or sone other
doctor -- that he didn't want disclosed and he'd prefer it be
either an in-canera viewi ng by the court or whatever.

Now, today | gather that what we're talking
about is privilege insofar as non-jail people are concerned.
If you're tal king about Kenpton's exam nation. You said you'd
get into that later

MR, ROGERS: Right.

MR. CRANE: Now it sounds like you're talking
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about treatment he may -- or conversations he nay or may not
have had with jail people.

MR. ROGERS: Right.

MR. CRANE: And, you know, | guess he can
assert a privilege with respect to that if that's what his
advi ce of counsel is or we can take it up later.

MR ROGERS: Well, | haven't asked himfor the
content of the conversations, but what |I'm doing --

MR CRANE: Well, I'massuning that's where
you' re goi ng.

THE W TNESS: Wl --

MR CRANE: Wait a minute, Chuck.

MR, ROGERS: But |I'mlaying the foundation.

MR CRANE: So, | nean, while -- | don't know
what his situation is with his attorney. | nmean, | imagine
ultimately you'd be able to inquire about that.

BY MR ROGERS:

Q But basically what he's telling ne, as |
understand it, is that you were required to talk to these
peopl e as a precondition for receiving sone sort of treatnent,
which | don't think we finished w th?

A Yes. That's correct.

Q But |'m gathering by your question to M. Crane
that there was sone nedi cation you were getting?

A Yeah.
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MR, ROGERS: And | do intend to inquire about
that. | think that's certainly rel evant.

MR, CRANE: Well, you know --

MR, ROGERS: And | don't think it's privileged
and | don't think the other stuff is privileged, by the way.
MR CRANE: Well, | understand.

THE WTNESS: |1'mgoing to have to call ny
| awyer probably, |'mthinking.

MR ROCGERS: Well, | mean --

MR. CRANE: You know, all I'msaying is
ultimately, you know, if Mark Kenpton files sone type of a
motion with respect to this, you know, we'll deal with it.
And it may even engender another deposition, you know

MR ROCERS: | intend to at |east ask the
guestions. And if he asserts privilege --

MR. CRANE: Right.

MR, ROGERS: -- and you instruct himnot to
answer based on that assertion, then | guess we have a choice
of litigating it by way of notion or by way of certified
guestion or whatever. And | have not gotten to, with regard
to what he told them anything that --

MR. CRANE: Yeah, | hear you.

MR ROCERS: -- asks for the content of those
statenents, but it seens obvious to nme that they're straight,

flat, Brady/Gglio statenents of par-- or of a witness you
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intend to call nade to agents of the State. And it can't get
nore di scoverabl e than that.
BY MR ROCERS
Q Now, having said that, let nme go on. And if
you want to consult with your |awer, that's fine. In fact --
MR. CRANE: You see the position I'min?
MR, ROGERS: -- | could use a break anyway.
MR CRANE: | don't know that | can sit there

and in this forumforce the witness not to talk to his

attorney --
MR ROCERS: | don't --
MR. CRANE: -- or to not answer the questions.
MR, ROGERS: | am sonewhat surprised that

M. Kenpton's not here today, but I'm-- like | said, |I could

use a break anyway and this would be a good tine for you to
get on the phone with M. Kenpton.

MR, CRANE: O you could talk to Kenpton. W
could see if we could resolve the matter.

MR, ROGERS: M guess is we probably can't and

it would be a waste of our valuable tinme, but go ahead and

call him Quite frankly, | think we're going to get them and
maybe it's easiest to get them-- why don't you call Kenpton
and talk to himand then I'lIl talk to himwhen you're done.

How s that sound?

MR. CRANE: Wuld it be possible to go to
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anot her topic, because it seens like he's still ready to go,
or do you want to do that -- stop and do that right now?
MR ROGERS: |'mready for a break too and it's

11: 30 al r eady.
MR CRANE: | don't know if we can get himon
t he phone.
MR ROCGERS: Let's see if we can do that before
| unch maybe.
MR CRANE: And if you want to talk to Mark,
you can.
MR ROCERS: Let's let M. Erickson talk to
Mark first.
(A recess was taken.)
BY MR ROCERS:
Q W' re back on the record.
M. Erickson, you've had a chance to talk with
your attorney on a couple of occasions and M. Crane and I
have tal ked with your attorney also. So I'mgoing to state ny
under standi ng of where we're at and if that's different than
your understanding, let ne know. And then at the end, |I'm
going to ask if you're in agreenment with that understanding.
kay?
A Yes.
Q It's ny understanding that | will continue to

ask about things that you told jail personnel, including the
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psychiatric nurse and the student. | will also ask questions
about medi cati ons.

I will not ask questions about your
relationship with Dr. Dean and anything that m ght have gone
on there because M. Kenpton, your attorney, and I, will talk
| ater about that. He apparently has sone concerns about that,
but that it's his belief and my belief that we can reach an
agreenment about the extent of the release of that information
and that if we are able to do so, we'll go ahead and get the

informati on from M. Kenpton or Dr. Dean or whatever.

A Wel |, yeah. You're going to need ny approva
al so.

Q But you would agree to that?

A No.

Q After -- well, okay. We'Ill get there.

M. Kenpton and | will work on that. And if we can work
something out, we will; and if not, we'll seek a court order
and bring you back for nore depositions. Right?
A Yeah.

MR. CRANE: That was ny under st andi ng.

THE W TNESS: Yeah

MR. CRANE: One quick caveat. Wth respect to
jail personnel that had to do with, you know, nental health
i ssues, it's ny understanding that you will answer those

guesti ons.
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THE WTNESS: Yeah. |1'Il answer those
guesti ons.

MR. CRANE: You said you were going to ask them
and I"'mjust clarifying he's going to answer them

BY MR ROCERS

Q And also with regard to sone nedication --
A Yes.
Q -- you're not asserting any kind of privilege

with regard to those things to keep from answering those
guesti ons?
A No.
Q Al right. So let's talk, first of all, about
nedi cations. Are you currently on any nedications?
A Yes.
And what nedications are you on?
Prozac.
Prozac?
Yes.

How | ong have you been on Prozac?

> 0 » O > O

About a nonth and a hal f. l'"'mnot too --

sonewher e around there.

Q kay. And --
A Maybe a little |onger.
Q And before you were on Prozac, were you on any

ot her medi cati ons?
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A Yeah. | was on Lexapro before that.
Q And how | ong were you on that?
About four nonths, five months. |1'mnot -- |'m

too certain about that.
Q And before that, what were you on?
| took Wellbutrin to quit snoking cigarettes
-- | don't know how | ong the prescription was witten for,
honestly | didn't take it -- | nean, | took it a few tines
| didn't take it faithfully.

Q Have you had any ot her nedications since you' ve

been in jail?

A Yeah.
Q What ?
A M nocycline, which is like antibiotics for acne

and stuff, and Keflex or --

Q Anot her antibiotic?
A. Yeah.

MR, CRANE: Did you ask when he was on

Wel [ butrin, the quitting cigarette stuff?

BY MR ROCERS

Q | didn't ask what tinme period that was. Wen
was t hat?

A I'"mnot sure. Sonetine in high school

Q Ch, not while in jail?

A No, no, no.
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kay. Wiile injail --

Yeah. Just Keflex, M nocycline, Lexapro and

Prozac.
Q What's the Keflex for?
A It was just an antibiotic.
Q For ?
A It was a head wound | had.
Q Ckay.
A So they gave it to nme so it doesn't get
i nfected.
Q And did | understand correctly that you believe

that you had to talk with this jail psychiatric nurse in order
to get nedications?

A Wel |, no. The medication was prescribed to ne
and then | was told that in order to stay on the medicati on,
was going to have to periodically talk to a jail psych nurse.

Q kay. And before that, had you talked to the

jail psych nurse?

A No.

Q VWhen was this that you first started getting
any nedication prescribed for you -- psychotropic nmedication
"1l call it?

A I"'mnot sure of the date. It was a couple
nonths -- nmaybe around May, |'d say. | nean, that's -- that's

just an estimte.
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Q o ?

A O 2004.

Q kay. So after you'd been in jail just a
coupl e of nonths?

A Yeah.

Q Let me ask you this --

A Yeah. 1t might have been June.

Q Did you talk to any jail personnel within the
nonth of April about your thoughts, beliefs, feelings
concerning the death of M. Heitholt?

A " mnot sure.

Q kay.

A I don't believe so though, no. | think that
was -- it had been a couple nmonths since -- since | was

incarcerated that | started taking medication

that period, | began talking to the psych nurse.

Then after

Q And you didn't talk to -- is there nmore than

one nurse at the jail?

it

A There's -- there is nore than one psych nurse,

but | only tal ked to one psych nurse.

Q kay. |s there nore than one other nurse?

A Yes. There are nedical nurses, yes, that's
correct.

Q Did you talk to any of them about your

t houghts, feelings, beliefs, dreams, concerning the death of
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M. Heitholt?

A Yeah. | believe so.

Q Who was that?

A | don't renenber her nane.

Q kay. And when woul d that have been?

A After a couple months, | think. It mght have
been April. 1'mnot real sure.

Q Ckay. OF 2004?

A Yeah.

Q Now, are you then willing to release the
records of the conversations -- basically your jail nedical

records, including those related to nental health?
A Yeah.
Q Ckay. And once again, we'll cross the Dr. Dean
bri dge when we come to it. Correct?
A Yeah.
Q Al right. Now, before you were arrested on

March 10t h, 2004, --

A Uh- huh.

Q -- had you ever been arrested before?

A Yes.

Q VWhen were you arrested before?

A | was arrested a few different tines. | can't
really be sure of the dates. | was arrested ny eighth grade

year. | was arrested later again | believe ny freshman year.
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Q What were you arrested for your eighth grade?
year ?
A Well, let's see. | was arrested for felony

forgery ny eighth grade year.

Q And were you charged as a juvenile with that?

A Yes. Yes, | was.

Q Was that adjudicated? Did you go to court?

A No, | didn't. | was given juvenile probation.

Q And was it even -- you didn't even have to go
to court to get put on probation. |Is that a fair statement?

A | don't believe so, no.

Q Okay. So you got what they call an informnal
adj ust ment ?

A Yes.

Q kay. Go ahead. And then you said again in

your freshman year?
A | believe it was my freshman year. It m ght
have been ny sophonore year. |'mnot -- ["'mnot -- |'m not

entirely sure on that. But | was arrested for possession of

mar i j uana.
Q And were you charged as a juvenile with that?
A Yes.
Q Were you still under any type of probation

supervision fromthe first arrest?

A | don't think so, but |'mnot sure. But |
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You don't renenmber having a probation

violation as a result of being arrested the second tine?

A No.

Q Okay. And what happened to that arrest?

A I was put on juvenile probation again

Q Did you have to go to court again or -- did you

ever have to go to court on it

s my question?

A No.

Q So, once again, an informal adjustnment?

A Yeah.

Q How much marijuana was it?

A A very snall anount.

Q When you were arrested in your eighth grade

year, did they take your fingerprints?

of mari

possessi on of

Cct ober

A Yes.

| believe --

| believe they did, yes.

Q And when you were arrested for the possession

juana, did they take your fingerprints?

A Yes. | believe they did.

Q And were those taken by a juvenile officer?

A No. A police officer

Q And then when were you next arrested after your

A Oh,

of 2001,

marijuana arrest?

it was either

bel i eve.

| ate Septenber or early
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And what was that arrest for?
i n possession of al cohol

police departnent arrested you?

Col unbi a Pol i ce Departnent.

And was that an arrest that

He was al so arrested at the sanme tinme?

Were you fingerprinted as a result of that

Q Ckay.
A M nor
Q And what
A
Q
were with Ryan Ferguson?
A Yeah.
Q
A Yes.
Q
arrest?
A | don't renenber.
can't -- | can't be certain
Q Ckay. After

t hat mi nor

believe | was, but | --

i n possession arrest,

were you arrested before March 10th of 2004 --

possess

anot her

A

Q

A.
i on of

m nor

> O > O

Yes.

-- for anything?

When was that?

I'"'mnot sure the date

mari j uana,

i n possession of al cohol

VWhen was that ?

I''mnot sure.

What year?

bel i eve --

sorry.

I was arrested for

And - -

believe it was 2003.

happened whil e you

possessi on of drug paraphernalia and
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Al right. And where were you arrested for

was arrested in Colunbia in the parking | ot

of D&H Drugstore.

Q
A
Q
A

Boul evard?

Q

VWere i s D&H Drugstore?

It's off of Broadway.

VWher eabouts of f of Broadway?

What is that?

I s that

Br oadway and West

Yeah. Yeah, Broadway and West Boul evard.

Al right. Wre you charged with anything as a

result of that arrest?

A

possessi on

Q
A
Q
A
Q
A
if I went
Q
A
court for
to answer
for that.

Yeah. M nor in possession of alcohol

of marijuana and possessi on of paraphernali a.

How ol d were you at that tine?

|"mpretty certain

was 18 still.

So did you have to go to court?

Yeah.

Where did you go to court?

Yeah. Oh, wait

-- you didn't ask the question

to court for the MP with Ryan, did you?

No, | haven't.

|
t hat .

your

didn't think so.

Yeah, | did have to go to

| had to go to court for both of them But

| ast question,

yes,

did have to go to court
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Q
viol ati ons?

A

Q

A
tines.

Q
supervi si on?

A

Q
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And where did you have to go to court?
Muni ci pal court downt own.

I n Col unbi a?

Yeah.

So you were charged with city ordinance

Yes.

And what happened to you as a result of that?

| pleaded guilty and | was given fines both

Were you placed under any sort of probation

No.

Let's go back, and thank you for rem nding ne.

Wth regard to the arrest for the minor in possession of

al cohol in October or Septenmber of 2001

arrested along with M. Ferguson. Correct?

A

o » O » O > O

Yeah.

Did you go to court on that?
Yes.

To a juvenile court?

No.

To adult court?

Yes.

How ol d were you at the tine?

at the tine you were
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di d?
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17.

kay. And so you went to an adult court?
Yeah.

Were did you go?

Muni ci pal court.

What happened to you in this?

| pleaded guilty.

What did you get?

A fine.

How nmuch?

Sonmewhere in the nei ghborhood of $200.

And did M. Ferguson go to court at the sane

| can't recall.
kay.

No, | don't believe so. Because | believe he

was a juvenile at the tine.

Q

So you don't know -- or do you know what

happened to himas a result of that?

A

Q

arrested,

| can't recall.
Okay. Did you ever ask hin®
| can't recall.
Did you guys --

It was -- so many of ny friends were getting

it just -- it -- it wasn't sonething that |, you



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

know, thought | needed to retain

Q Al right. So it wasn't that big a deal --

A No.

Q -- in your mnd?

A No. | nean, it was only mnor in possession --
wel I, he had, |ike, paraphernalia and an al cohol charge.
wasn't really a big deal. He was pretty upset about it,

didn't think it was that big of a deal

Q

to him whether he went to court in juvenile court or whether

he had an i nformm

out or what?

A What | think happened was that he turned 17 and
they rel eased him but | don't know. | nean, that's just --
that's -- that's an assunption so -- | don't know what

And you don't know what, if anything, happened

happened t hough.

Q

Al right. Thank you. Any other arrests we

haven't tal ked about until March 10t h?

A

Yeah. | was arrested one nore tinme, this is

the last tine though, for receiving stolen property.

Q

A
can't --

Q
recei ved?

can't

When was that?
| believe that was the fall of 2003, but |
be sure.

And what was the property they clained you

76

It

but

adj ustment or whether they just threwit
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A Cash.
Q And who did they think it had been stolen fronf?
A guy naned David. |'mnot sure of his |ast
nane.
Q Not David Igleheart, clearly?
A No.
Q Okay. And what happened to you as a result of

that arrest?

A The charges were not formally pressed or
what ever. | was never formally charged. | was arrested, but
| guess pros-- the prosecutor decided not to follow up with

it. The charges were dropped. They were never fil ed.

Q You were never charged?

A Vell --

Q Arrested, but not charged?

A | was arrested and | was charged in the police

station, but | guess | -- formally | was -- the charges were

never filed is the best way | know how to do put it.

Q And did you have to post a bond?

A | don't think so, but | can't be for sure.

Q kay. Did they at the tine of your arrest --

A | don't think they did, because it was under
$700. And if -- I"'mnot -- I'mnot sure if | posted a bond or

not .

Q Okay. Was noney recovered fromyou at the tine
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of your arrest that they thought was the stol en noney?

A | don't think so, but | can't recall for
certain.

Q Ckay. Do you know what led to that arrest?

A Yes. People | knew had burglarized soneone and

t hey had taken noney and then they clained that they gave ne

nmoney.
Q Did they, in fact, give you the noney?
Yes.
Q kay. And did you give that nmoney back to --

or give that noney to the police to be given back to the
rightful owner?

A No. It had been -- it had been spent. It was
like a -- | think a couple days |ater when the police cane and
arrested ne.

Q So they didn't let you | oose because they got
t he noney back?

A Can you --

Q The police did not |et you go because they got
t he noney back?

A You nean they didn't -- they didn't charge ne
because they got the nobney back? 1| don't know. | don't know
why they decided not to foll ow up with charges.

Q Ckay. So if they got the noney back, they

didn't get it fromyou because you' d spent it?
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A | believe one of the perpetrators gave sone
noney back. That woul d have been Stephen Hil debrand. The
majority of the noney, |I don't knowif it was recovered or
not. Al I knowis tw of the participants gave ne noney and

| got arrested for it afterwards.

Q And why woul d they give you the nobney?
A Just because they had a |l ot of noney and | --
it was actually like a loan. | just needed to borrow sone

noney and | knew they had cash and they just gave nme sone cash
and they told on ne afterwards.

Q Did you know where they got the cash fron®

A Yeah. | got a pretty good idea where they got

t he cash from

Q They told you?

A Yeah.

Q So you did, in fact --

A | mean, | don't, in fact, know the noney t hat

they gave ne was the nmoney that was taken fromthe house. |
knew t hey had perforned a burglary and they gave ne nobney, you
know. | mean, | guess |I could have assumed that the nmoney was
taken fromthe house, but | don't know for certain that the
cash they gave ne was the nmoney that was actually taken from
t he house.

And | think that might have been the nmain

reason why charges weren't followed because it wasn't like
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soneone stole a bike and gave it to ne. Soneone gave ne
currency and who's to say whether the currency cane fromthe
bank fromthe person that gave it to nme or the cash that cane
fromthe house. You know, | don't think anyone can say that
for sure except for the people that gave it to ne.

Q Did you explain that to the police at the tine
of your arrest?

A No. | believe at the tinme of my arrest |
pretty much denied it. And then | was -- then | didn't really
care. | just told them you know, we was like -- the other
two basically had given thenselves up and said that, you know,
he gave -- you know, we gave himnoney. And so then | was
just like, you know, whatever, 1'll tell you, you know, what
happened just, you know, maybe work somrething out.

Basically |I just didn't want to be arrested in
front of ny fanily because they canme to ny house and arrested
me in my house and everything. And figured if | gave thema
statenment or whatever, they wouldn't arrest ne because
didn't think it was that big a deal. So anyway, | told them
what happened and they charged nme anyway and took ne down to
the station.

Q At the time you first of all told the police
you didn't know anything about it, right, just generally?

A | believe -- | believe -- | mean, | believe at

first -- yeah, | believe | did deny it at first, yes.
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Q And then when that didn't work, you thought,
well, maybe if | tell them | got noney fromthese guys, | know
they did the burglary but | don't know whether this is the
burgl ary nmoney or sone other noney that that --

A | don't believe | got into the burglary noney
and some other noney with the officer or not.

Q You did then at your house adnmit to the officer
that you got nmoney fromthe guys that you knew had taken noney
in a burglary?

A Yeah.

Q Ckay. And then you were arrested and taken
down to the police station?

A Yeah. Yeah.

Q And rel eased | ater and you don't know whet her
you had to post a bond or not?

A Yeah. | don't believe | had to, but | don't
want to nake that definite answer because |I'm not sure.

Q Any other arrests we haven't tal ked about up
until March the 10t h?

A No.

Q kay. And how nuch noney did you get fromthe
bur gl ary guys?

A Sonewhere in the nei ghborhood of about 3- or
400 dol |l ars, somewhere around there. | can't -- | can't -- |

can't recall really.
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Q And these people you got it fromare kids your
age, nmore or |ess?

A Two of them were younger than ne and one of
themwas ny age -- well, he was younger than ne but he was in
t he sane grade.

Q So they weren't people that you would expect to

have that kind of noney legitimtely?

A No. | -- the guy who did it had given -- you
know, kind of -- this Stephen Hil debrand had explained to ne
t hat he had thought about doing this before and so | -- like |
kind of -- | think -- | knew they were going to do it or

what ever or | knew he was going to do it.

| didn't really know who was going to go with
himand how it was going to be done and things of that nature.
But | think he m ght have even wanted to take me with him but
| had class and | didn't -- | didn't even know he was going to
go do it at the time. Wether or not | would have gone or
not, | don't know. That's an honest answer. But | knew -- |
knew bef orehand, yeah, that he was going to do it. And | knew
afterwards they did it that they had done it.

Q Al right. Let ne nove to January of 2-- well
let me ask you first off, with regard to that arrest, were
your fingerprints taken?

A Yes. | believe -- | believe they were.

Q kay. So there's no question that the police
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had your fingerprints on file before January of 20047
A Yeah.
Q Ckay. And you have received what's call ed

di scovery in your case, haven't you?

A Yes.

Q Wi ch nmeans you' ve got copies of all the police
reports?

A ['mnot sure -- | don't have all of them but I
have -- yes, | have discovery.

Q And do you have a police report which indicates

that in January of 2004 there was a CrineStoppers call that
i ndi cated that you and Ryan Ferguson were possible suspects in
the nmurder of Kent Heitholt? Have you seen that report?

A No. It didn't -- that -- that report didn't
get into whether or not we were suspects in the nmurder of Kent
Heitholt. That report went over us discussing at a party
whet her or not -- | mean, | don't think it got into specifics
of being suspects of Kent Heitholt or anything like that. |
nm ght be wong, but --

Q Let me hand you a document. And | don't think
we even need to nmark it unless it beconmes necessary, but just
to tell you what I'mreferring to because you' re obviously
tal ki ng about sonething different.

A No, I am | just don't think that they got to

the point --
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Q "' m handi ng you what is narked at the bottom

with 780, which | guess is a discovery page nunmber. And up at

the top it's supplenental report No. 237.
MR, CRANE: Can | just take a look at this?

BY MR ROCERS

Q Is that the report you're tal king about?
A | was tal ki ng about the report that --
Q And | don't care what report you were talking

about now that we've clarified that that's not the one.
A No. | nmean, |'ve read this -- | renmenber

reading this, but that wasn't the one.

Q And you' ve read this since you've been
arrested?

A Yeah.

Q Okay. Back on March 10t h, 2004 when you were

first arrested and that entire day until you were taken to

jail -- and to jail as opposed to the police station. Right?
A Yeah.
Q Did the police ever tell you that your

fingerprints and Ryan Ferguson's fingerprints had been
conpared with the fingerprints left at the crine scene?

A | can't renenber.

Q kay. Did they ever tell you that your
fingerprints were not found at the crine scene and that Ryan

Ferguson's fingerprints were not found at the crine scene?
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If they had told you that, would that

have perhaps had an i npact on the way you dealt with the

police that day?

A | don't know.

Q Ckay.

A | don't believe so, but I -- | can't -- | don't
know.

Q When you were arrested, you were first

guestioned by a Detective John Short; is that correct?

A. Yeah.

Q And you at that tine -- | saw you were

arrested, but actually you agreed to go to the police station

didn't you?

A Yeah, | did.

Q You had | eft your house going to school --

A Uh- huh.

Q -- correct?

A Yeah.

Q Okay. |'m making sure you answer wth words.
kay?

A Sorry.

Q And you were then a student at the Col unbia

canpus of the Mberly Area Cormmunity College; is that correct?

A Yes.

Yes.
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Q And you were followed fromyour house by an
undercover police officer detective?

A That's what |'massum ng, yes. | don't
renmenber being followed -- | nmean, | didn't -- | didn't know

that 1'd been foll owed, but that's the assunption.

Q When you got to the parking lot of the
col l ege --

A Yeah.

Q -- a guy came up to you, showed you a badge,

identified hinself as Detective Piester. Correct?

A I don't think he identified hinself as anyone.
| think he just showed me his badge and -- go ahead.
Q Did he then tell you that the detectives wanted

to talk to you downt own?

A Yes.

Q And did you agree to acconpany hin®

A Yes.

Q And did you know what it was about?

A They told ne that they wanted to talk to me in
regards to my car, but I -- at that time, yes, | knew that it,

in fact, did not have anything to do with ny car and that they
were going to question nme in the rmurder of Kent Heitholt.

Q But you said it was with regard to your car?

A Yes.

Q VWhat was wong with your car?
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A Not hing. | nmean, not that | know of. | don't
think ny taillight was out. | knew -- | knew that he was
lying, that he wasn't really taking ne downtown to talk to ne
about my car, you know. | wasn't going to put up a fuss
ei ther way, but |'m assuming that the reason he told me he
wanted to talk to ne about my car is so he didn't have any
problems with taking ne to the police station, |ike ne running
or pulling a weapon out of ny trunk or, you know, who knows.
That's what the police do. But |I mean, | knew | was being
taken to the police station in regards to the murder of Kent
Hei t hol t.

Q Did you believe that you had a choice as to

whet her or not to go?

A Yes, | believe | did.

Q And do you believe that you could have said, If
| don't have to go, | don't want to go?

A Yes.

Q And what do you think would have happened if

you' d done that?

MR, CRANE: |'mjust going to bookmark this,
just object it calls for speculation, but go ahead and answer
t he questi on.

THE WTNESS: | don't know. | figured that if
they wanted to arrest ne and charge ne, then they could have

taken ne down for questioning. | know that they could have
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held ne for 24 hours for questioning. At least |'m assum ng

that. | don't know if that's right or not. But | nean, |
didn't know what was going to happen, you know. And | just -
| didn't care. | nean, to tell you the truth, | wanted to go

police station and talk, so --

BY MR ROGERS

Q

all day that day.

A

Q

kay.

Yes.

Now, you were with var

Correct?

i ous detectives

And at the end of the day you were taken to the

Boone County detention center?

A

Q

Yes.

And you were booked for

degree and second-degree nurder?

A

County Jail.

Q
A

been charged,

Q

court over

o > O

No.

At the

-- at t

robbery in the first

was booked before they took me to Boone

They booked me in the --

police station?

he police departnent.

they took ne to the jail.

And after 1'd

And when you say "charged," you nean charged in

here, not at the police departnment?

Not in

court. I nmean, | was

charged at the --

A docunent was filed in court?

| don't

kay.

know. | didn't -- |

You were taken then --

nean --

but you didn't
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appear before a judge at that tine?

A No.

Q When did you first appear before a judge?

A My arrai gnnent was --

Q Now, | didn't --

A No, no. | had video court, that's right. |
think it was a couple days after nmy arrest. | can't be
certain how -- it wasn't too long after nmy arrest though

Q Coul d have been the next day?

A I"mnot sure if it was or not.

Q Ckay. And then you appeared in person at a

thing that you called an arraignnent; is that correct?

A I think the arraignnment was just done in video
court and then they took ne to a prelinmnary, but | can't --
' mnot sure.

MR, CRANE: Are you with himon that?
MR, ROGERS: Yes.
MR CRANE: |It's in person, but he's not
actually transported fromthe jail to court.
BY MR ROGERS

Q And when you tal k about an arrai gnnent, what
you're really tal king about is your first appearance before
the associate circuit court; is that correct?

A I'"mnot sure what circuit it was.

Q kay. And then you had what's called a
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prelimnary hearing?

A Yeah. But | waived ny prelininary hearing.

Q Ckay. And then you had another arraignnent in
circuit court?

A | can't recall. 1'mnot sure.

Q Al right. We'Ill get there. At the tine that
you first went to the police station, was it your intention to
tell them everything you could concerning your beliefs about
the death of M. Heitholt?

A Yes.

Q Ckay. So you weren't hiding anything fromthem
consci ousl y?

A No.

Q Ckay. And at that tinme, in your own mnd, were
you certain that you had been involved in the death of
M. Heitholt?

A " mnot sure.

Q Ckay. And, in fact, you told Detective Short
during your initial interviewthat it nmight just be a dream
didn't you, or that you mght have just made it up?

A Yeah. | said sonething to that extent, yes.

Q And that was true, wasn't it? That was an
accurate portrayal of what was going on in your mnd at the
time?

A Yes.
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Ckay.

A | didn't really -- | didn't really know what to
think. It was just --

Let me ask sone nore questions.
Ckay.

Q | mean, have you answered the question | did
ask?

A Well, let me expand a little bit, | guess. |
don't know. After putting sonething out of your mnd for so
[ ong, you know, it's hard to cone to terms with it. | don't
know i f you have any experience with repressed nenories and
t hi ngs of that nature or whatever, but | mean, it took,

nean, sone tine to allow nyself to recall a |ot of what

happened.

Q And - -

A And to recall it accurately.

Q And we'll get there.

A Ckay.

Q During your conversation with -- well, let's go
back before this. You first becane -- or began to have sone

feeling or notion or suspicion or concern about the death of
M. Heitholt when?

A Consciously -- | nean, there were nenories in
the back of nmy mind --

Q Consci ousl y.
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-- that | just wouldn't address. And | can't

really put a date on that. The point at which | really

allowed a |l ot of these things to surface was COctober 31st of

2003.

Q

And that was the second anniversary of

M. Heitholt's death?

A

again --

Q

o » O > O

> O >» O >

Yes.

And there was a big deal with it in the nmedia?
Yeah.

And in the paper?

Yeah.

And they published copies of those sketches

Yeah.

-- correct?

Yeah.

You | ooked at then?
Uh- huh.

And then you began to think, Hey, naybe | had

something to do with that; is that correct? Began to

consci ously think that?

A

Q
A
Q

Yeah.
And did you have dreans about it?
No.

Did you ever have dreans about it before your
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arrest on March the 10t h?

A No.

Q Did you ever have tell anybody you had a dream
about it?

A Not in those words. | had said that, you know,

I'd had things that | thought nmay have been dreans that |
m ght have been confusing with nenories and things that |
wasn't certain about. But did | -- | don't believe | ever

said | had a dream about killing Kent Heitholt.

Q Ckay.
A | believe | was nore specific in my wording
t han t hat.
Q Ckay. And so at some point you told sonebody

that you had things that you thought were dreans, but they may

have been nenories or things you thought were nenories, but

they may have been dreans. |s that what | heard?

A Yeah.

Q Ckay.

A Basi cal | y.

Q And who were you telling that to?

A I'd said that to -- to Nick Glpin and Art
Fi guer oa.

Q Ckay.

A And | also said that to Ryan Ferguson.

Q kay. And let's talk about your conversation
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A That occurred on New Year's of 2003/2004.

Q And was that a party you were at?

A Yes.

Q Whose house?

A Jonat han Whitworth's nother, | believe.

Q And had you seen Ryan for a while?

A No. No.

Q But he cane to that party?

A Yes. | saw himat a party before that and then
| saw himat that party also -- at the party -- a party the
same night at sone other person's house. | can't remenber
their name. | think it was Tyler Wight, but |I'mnot sure of
t he owner of the house.

Q Okay. So you'd seen him at another party that
sanme ni ght?

A Yeah.

Q But you hadn't seen himfor a while before
t hen?

A Yeah.

Do you know where he had been?

A | knew he'd been around, you know, but | don't
know specifically. | don't know.

Q Had he been going to school soneplace out of
t own?

94
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A | don't know if he was or not.

Q kay. This is during the holiday season?
A Yeah.

Q So peopl e woul d be hone from school if they

were going to school ?

A Yeah.

Q And - -

A | believe he was getting ready to go to schoo
in Kansas City at that point. 1'mnot sure though. |
wouldn't -- | hadn't talked to himfor a while so | didn't

know what his activities were.

Q kay. And tell me about your conversation with
himat the party at Jon Wiitworth's nother's house. |s that
t he sane condo where you were in the garage, by the way?

A No.

Di fferent house?
Yes.

Same not her ?
Yes.

kay.

> O » O »>» O

Yes. Well, | asked himto go outside and have

a cigarette with ne because there were sone things | wanted to
talk to himabout. And we got outside and | said, you know,
Do you know what a repressed nenory is? And he said, you

know, | don't know, | think so. | said, Wll, you know, I
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1 think I've had a few of those and --

2 Q Let me stop you a mnute there.

3 A Yeah.

4 Q VWhere was this conversation taking place?

5 A This was on the back -- on Jon Witworth's back

6 pati o behind the house.

7 Q WAs anyone el se outside there snmoking?

8 A Yeah. People cane out periodically to snoke,
9 but not -- | don't think anybody heard our conversation

10 out side on the back patio. 1'mnot sure about that, but I

11 don't think anybody did.

12 Q WAs your purpose in going out there to have a
13 private conversation?

14 A Yes.

15 Q So if somebody woul d have cone out in the

16 m ddl e, you woul d have stopped the conversation or talked

17 about sonet hing el se?

18 A O lowered nmy voice, yeah.

19 Q And you don't renenber that happeni ng?

20 A Peopl e came out, yes, | do.

21 Q And did you | ower your voice?

22 A Yes. Yes, | would.

23 Q So you told himthat you thought you'd been

24 havi ng sone repressed nenori es?

25 A Yeah.
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Q What was his reaction?
A And at first | didn't -- | don't -- | don't --
he had a knowi ng | ook, but he didn't express really any

emptions. And --

Q Had you been drinki ng?
A Yes, | had been.
Q Had he?
A Yes.
Q Had you been doing any other mnd-altering
subst ances?
A Yes.
VWat had you been doi ng?
Cocai ne.
How nuch?

I''mnot sure.

o > O > O

Ckay. And had you seen Ryan Ferguson do any

cocai ne that night at that party?

A Not at that party. |'d seen himgo into a room
with the person who | split coke -- nmy cocaine with for the
reason of doing cocaine. | didn't physical-- | didn't see him

doi ng cocai ne, but that's what | assumed that, yes, he was
doi ng cocai ne.

Q You assuned that?

A Yeah.

Q But was that at the --



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

98

A This is the party prior to Jon Wiitworth's.
Q Yeah.
A And this is my friend Arturo Figueroa who |

split the cocaine with. And he told ne that he was taking

Ryan Ferguson down to a roomto do sone.

Q To give himsone of the cocai ne?
A Yes.
Q And then you saw themgo to a room so you're

assum ng that's what happened?

A Vll, | saw -- and | saw them -- you know, they
went to the bathroom and they were nessing around on the -- on
t he bat hroom counter. And | -- but | didn't go in the room
or -- | nmean, | pretty much knew what they were doing and it

didn't really matter to ne.
Q You made that assunption because that behavior

was simlar to what you had just done yoursel f?

A Well, when -- and Art had told nme that that's
what he was doing. He said, 1"'mgoing to go give sone of this
to him

Q That's what Art said?

A Yes.

Q Did Art ever tell you anything about that |ater

or did you ever ask hinf
A It was nothing worthwhile -- | nean, it was --

| mean, it's pretty obvious what happened. And, | mean, it
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wasn't -- it didn't need to be spoken about. There was no --

no purpose for that.

Q

And how | ong was this before the conversation

on the back patio of Jon Whitworth's house?

A
Q
A
did sone nore
Q
A
Q

bet ween t hose

> O >

Q

t hat Ryan may
A
Q

conversati on.

A couple hours. At least two, naybe three.
Had you done any other drugs in the neantine?
| may have snoked some marijuana, but no -- |
cocaine, but | didn't do anything el se, no.
You did nore cocaine in between those tinmes?
Yeah. Yes.

And had you seen Ryan snoke any marijuana
times?

| could -- | don't recall

Had you seen Ryan do any nore cocai ne?

| don't know. | don't believe so.

Had you seen anything which | ed you to concl ude
have done nore cocai ne in between those tines?
Besi des hi s behavior, no.

Ckay. And so now we're back to the

You tell Ryan -- you ask Ryan, Do you know what

a repressed nenory is? He says, | think so. And | believe

you sai d that

you then said, | think I've been having sone

repressed nenories?

A

Q

I think I've had sone.

Had some repressed nmenories?
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A Yeah.
Q And he got what you described as a know ng
| ook?
A Yeah. Just to where, you know, he didn't -- he

knew what | was tal ki ng about, he knew where | was going with
the conversation and it didn't appear that he wanted to

continue on with it.

Q That --

A But that's an assunpti on.

Q That's your assumnption?

A Yeah.

Q And basically he just didn't say anything in

response. Correct?

A Uh- huh.  And --

Q Is that correct?

A Yes. Yes.

Q Thank you. And so then what did you do?

A | said, you know, | think we nessed soneone up
real bad a while ago and | think we -- | think we -- | think

we killed a nan.

Q What did he say?

A He said, you know -- he brought up the fact --
he said, You nean -- he nmean like -- | nentioned a couple
other things, | can't renenber specifically what they were,

just that | thought we'd killed soneone. He said, You nean
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the guy -- the Tribune guy? And | said, Yeah, the night, you

know, of Hall oween we were out at the club, you know. You

know, I'mpretty sure --
Q kay. Let clarify that a little bit, if I can.
A Al right. Sorry.
Q You had told himthat you thought that you and

he had nessed somebody up pretty bad, in fact, killed

sonebody?
A Yeah.
Q And did he ook Iike he was trying to figure

out what you were tal ki ng about so you had to tell himother

t hi ngs that made hi m say, The Tri bune guy?

A No. Not really.
Q VWhat are you telling himin between the two
parts of the conversation before he said -- you said you said

a couple of other things and then he said, Ch, you nean the
Tri bune guy?

A Yeah. | just said that | thought that we had
nessed sonmeone up and |'mpretty sure | remenber that, you

know, we killed soneone. And he said, You nean the Tribune

guy?

Q Vll, wait a mnute. You' re not understanding
nmy questi on.

A | didn't say --

MR CRANE: Wait a mnute. Let himask a
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qguesti on.

BY MR ROCERS

Q And |l et ne nake sure |I'm hearing right too.
A Al right.
Q You told us about saying that to M. Ferguson

and then you said, And then | told hima couple of other
things. GCkay? So ny question is, what are the couple of
ot her things?

A I mentioned that | thought we'd done this the
ni ght that we were -- that we went out on Hall oween and the
ni ght that we were out at the club By Ceorge's.

Q And this is when he said, Ch, you nean the
Tri bune guy?

A | can't renenber if he said that before or

af t erwar ds.

Q Ckay.
A That's honest. | nean --
Q kay. Did | mss hear you earlier when you

said that you told himthe couple of other things before he
said, Oh, you nean the Tribune guy?

A Yeah. | think -- | mean, | think | did say
that, but I'mnot -- I"'mnot sure if -- if that happened
before or afterwards.

Q Anyway, then he says, OCh, you nean the Tribune

guy?
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Q
A

Yeah.

And - -

I"'mfairly certain | said that

The Tri bune guy.

Q kay. Because --

A But I'mnot --

Q It's obvious the Tribune guy was, in fact,
killed the night you were at By George's?

A Yes.

Q And you tal ked about it in the car two days
|ater on the way to school ?

A Yes.

Q Because it was there in the newspaper and you'd
had that conversation so that --

A Yeah.

Q kay. So then he says -- after he says, Oh,
you mean the Tribune guy, what did you say?

A | don't believe | said anything else. He said,
No, you know, we've -- we've broken in sone cars and stolen

some stuff and a few other things, but we've

anything like that,

Q

kay.

and stol en stuff?

Ryan.

A

nmi ght

you know.

103

bef ore he said,

never done

And had you, in fact, broken into cars

don't think that | ever broke into a car with

have.

we stol e sone beer

fromone of his
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nei ghbor's garages one tine.

Q kay.
A You know, | think -- | don't really think that
I'd done anything else with him | mght be wong about that,

but 1'm not sure.

Q Ckay. And you're certainly not claimng that
he said that Hall oween ni ght of 2001 you broke into cars and
stole stuff?

A No. He didn't say that.

Q Okay. But he was saying, you know, back in our
wi | d and younger days --

A Yeah, we've done some stupid stuff but we've
never done anything like that.

Q And you did, in fact, steal beer froma
nei ghbor of his once?

A Yes.

Q And | assume that being an under-aged frequent
dri nker of alcohol, you'd have to steal it now and then
because you can't buy it legally?

Sneak it from parents or whatever.
Sneak it fromparents --

Yeah.

-- or stuff like that?

Yeah.

o » O > O >

O get sonebody of age to buy it?
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A Yeah. Yeah.
Q O get a fake ID?
A We called themHey Msters actually. Hey

m ster, would you buy us sone beer?
Q And so he says, W've done that kind of thing,
but we never hurt anybody or killed anybody; is that correct?
A | don't -- he didn't get into that. He said

we' d never done anything |like that.

Q Ckay. And then what did you say?

A | said, |I don't know. And | was still doubtful
and | still -- 1 had these nenories and | just -- | wanted to
tal k about it and resolve it somehow. And | -- and |
wanted -- | wanted to hear it fromhimand | wanted to, |
don't know, get some closure on it, | guess.

Q And he told you, We never did anything like

that, but that wasn't the closure you were |ooking for?

A No. Because | know -- | knew that we'd done it
and | wasn't going to stop until | got himto admt to it.
Q But you really didn't know, you just thought

maybe. Correct?

A No. | -- | -- down subconscious | knew.
Q Let's talk consciously. | mean, | cannot take
a deposition of your subconscious. | don't have that kind of

license. GCkay?

A Vll, | don't really have the kind of license
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to specul ate on that either

Q
A

Let's tal k about --

Because, | nmean, | knew about it, there were

things | renenbered and there were things | wouldn't accept.

And | don't knowif | would call that consci ous or

subconsci ous or not.

Q

I, quite frankly, am not asking you about what

you have | earned or been taught or cone to believe since you

have been arrested. Wat |'m asking you about was what was in

your conscious mnd at the tines that we're tal ki ng about.

m nd New Year'

Now, 1'm aski ng about what's in your conscious

s Eve or around New Year's of 2003/2004 when

you' re having this conversation with Ryan Ferguson. Ckay?

A Yeah.

Q Are we on the sane page there?

A | was --

Q Excuse ne. Are we on the sane page?

A Yeah. | was -- | was -- yes, | was uncertain
to -- to a certain extent, yes.

Q Right. And, quite frankly, you remained
uncertain for a tine after that, didn't you?

A Yes.

Q And you remai ned uncertain at the tinme of your

arrest on March the 10t h?

A

Yes.
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Q And you shared that uncertainty with the police

nore than once?

A Yes.
Q Ckay. Now, let's go back to the conversation
He told you we hadn't done it -- that you and he had never

done anything like that?

A Uh- huh.
Q And what was said next?
A We'd stop tal king and go and, you know, hang

out with other people for a little bit and drink and stuff
like that. And then I'd call him back outside and keep
badgeri ng hi mabout it and things |ike that.

Q Did he ever tell you, Hey, yeah, you're right,
we did that?

A No. The next thing that | remenber of
significance was that after | had -- he said sonething about,
Hey, you're not wearing a wire, are you, when | asked himto

go outside again. And | said, you know, No, you know.

Q Was he saying that jokingly?

A No. | don't believe so.

Q Because you were being so persistent --
A Yes.

Q -- in keeping asking about that stuff?
A Yeah.

Q Al right.
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A Yes. And -- like, | actually renember asking
himif he was. | don't know why, but | was just -- | don't
know, but -- anyway, so then the next thing that -- | think

after | questioned himabout it again we were goi ng back
i nside and he said, you know, But 1'd always wanted to kil
soneone before | was 60 anyway.
Q He told you that?
Yes. That was when we were coning back inside.
It was in the kitchen. There was like a -- | think there's
like a table setting and then the kitchen's over -- it's

separate or whatever. And the table setting is near the patio

door. And we were coming inside and he said, you know, |'d
al ways wanted to kill soneone before | was 60 anyway. And
stopped and | thought about it and | | ooked at himand | said,

Man, that's not the first tine you' ve said that to me.

Q What did he say?

A He got kind of distraught and he said, So -- so
what? And -- and that kind of aggravated ne a little bit
because it seened to nme |like he was trying to nake a joke or
get some enjoynent out of bringing this back up to ne again,
which | guess we can get into |later, but he had said that sane
thing to ne the night that this happened.

Q We'll get there. Wit a minute. This is a
conversation that's happening at the end of 2003, begi nning of

2004. Correct?
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A Yeah.

Q Ryan Ferguson was how ol d then, 19? Maybe 20?
A I think he was --

Q 197

A -- | think he was 18 still.

Q Ckay.

A O maybe -- yeah, he was 19 | guess.

Q So if he wanted to kill sonebody before he

turned 60, he had 40-sone years to work on it?
A Yeah.
Q Ckay. Al right. Now, was that the end of

t hat conversation that night at the party?

A No.

Q What el se?

A Well, | kept on bringing it up to him you
know. And | -- | nentioned saying sonething to the police

about it. And at that point he said, If you do that, if you
say anything to the police or anyone about it, I'mgoing to
kill you. And he also said, you know, No -- at -- around the
same point he told ne that, this is when we're in the kitchen,
he got rather |oud and he said, No, we didn't kill anyone.
And at that point -- and he kind of pushed ne,
he got a little physical and | got back in his face and |
sai d, you know -- you know, because | was having -- | didn't

want ot her people to hear our conversation, you know, and |
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was having a private conversation. There were other people
around and | said, Shut -- you know, shut up, you know. You
know, people are going to hear what you're saying and al
this.

And then at another point he just kept on
denying it and -- and, you know, | was -- | said, you know,
That's not something you forget, you know. That's nessed up
what we did. And | renmenber leaving the party, | just kept on
saying, That's not sonething that a person can forget. And --
and that's when -- that's about the tine | left the party.

Q Ckay. Now, let me go back and break that down

into chunks. At some time you say that he told you, If you

say anything about this, I'mgoing to kill you?

A Yes.

Q And that's what you said he said in a | oud
voi ce --

A No.

-- inside?

A He didn't say that in a | oud voice. Wat he

said in a loud voice was, W didn't kill anyone. That's what

he said in a | oud voice.
And he kept saying that --
Yeah.

-- throughout the conversation?

> O > O

Yeah.
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Q | mean, throughout these repetitive recurring

conversations --

A Yes.

Q -- correct?

A Yeah.

Q Who was around who coul d have heard hi m say
t hat ?

A Jon Al der, Travis Jeffries, KimBennett, Nicole
Bennett, | guess there was a girl naned Sarah Harper, Tiffany
Bur ks.

Q And they were all in a position to hear this

[ oud, We did not kill anybody, comment?
Yeah.

Ckay. And who was around --
Eri ca Ti nmer man.

Eri ca who?

> O >» O >

Erica Ti mrerman, Jon Wiitworth was there, Geg
Perry. There were a lot of people | can't renenber who were
there.

Q But who were there close enough to hear this

| oud conment ?

A | can't be certain that. Mybe Jon Al der
Travis Jeffries, | think Sarah Harper m ght have been standing
behind me, but I'mnot certain. | don't know.

Q And t hroughout that -- who was in a position to
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hear the, If you ever tell the police |I did this or we did
this, Il kill you?
A Just those were the -- oh, that? No one was in

a position to hear that.

Q VWere did that conversation take place?

A That happened in the kitchen, but that was
under hush tones. That was himlike he -- | mean, that was
him-- that was nore like -- it was like a growl -- not like a
grow, but | don't -- you know, If you keep on telling -- you
know, if you tell anyone else this, I'"'mgoing to kill you,

with clenched teeth. You see what |'m saying?

So it wouldn't have been easy for soneone to
nmake out what they were saying unless they were standing right
next to himtalking to him And plus, we were talking in
hushed tones anyway. The only thing | think anyone coul d have
heard when he kind of got loud and said, W didn't kil
anyone. And that was when | kind of -- he got in nmy face and

| kind of pushed hi mback and said, you know, Man, just shut

up, you know, just chill out.

Q Let me pick up on what you said. Did he say,
If you keep on saying that, I'mgoing to kill you?

A No. He said that, If you -- if you -- if you
say anything to anyone about this, I"'mgoing to kill you.

Q But a minute ago you said --

A That wasn't correct.
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Q -- |If you keep on saying --
A Yeah. That wasn't correct.
Q As a matter of fact, he was irritated by the

fact that you kept bringing up this conversation that he
t hought was over when he said, No, we didn't do it --
A Yes.
Q -- right?
And that's what he was tal king about, If you
keep on buggi ng me and saying that kind of shit?
A No, no.
MR CRANE: Well --
THE WTNESS: Don't put words in my nouth.
Sorry, but I -- | had said sonething about talking to the

authorities and sonme things of that nature and that was when

he said, If you say anything to anyone, I'mgoing to kill you.
| -- the keep on part, I'msorry, | msspoke earlier and that
wasn't what | intended to say. But when he said, If you

keep -- he said -- when he said, If you tell anyone about
this, I"'mgoing to kill you, it was in regards to primarily

| aw enf or cenent.

BY MR ROGERS

Q And it was just a slip when you said, If you
keep on?
A Yes.

Q And that wasn't what he actually said?
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A That's correct.
Q And he wasn't growing at you to express his
irritation in you continuing to bug him--
A The best way --
MR. CRANE: Let himfinish his question.
BY MR ROCERS
Q -- about a conversation that should have been

over in his mnd?

A. l'"'msure he was -- he was irritated about that
al so, yes.
Q Al right. Now, after that night at that

party, did you |leave first or did he |leave first?
A I left.
Q And after that, when is the next time you saw

Ryan Fer guson?

A When we were arrested.

Q Okay. So you didn't see himat any tine after
t hat ?

A No.

Q kay. And --

A | had talked to him but | never saw him

Q VWhen did you talk to hinf

A | was getting ready to go to Breckenridge,

Colorado and 1'd called himneaning to tal k about the nurder

and | was kind of just -- | -- you know, | wasn't going to
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| eave himalone, | don't think, until |'d concluded that,
but -- as far as my mind, | guess. But |I'd -- there were
other people in the car and | needed a snowboard to go to

Breckenri dge, Col orado and | knew he snowboarded so | asked

himif he still had the snowboard he had and he said, no, he
didn't, so --
Q Now, you were goi ng snowboarding in

Br eckenri dge?

A Yeah.

Q And how | ong after the party was that?

A That was supposed to take place |I think three
days after -- two or three days after | got arrested. It was

I think the 12th or 13th | was going to be | eaving for

Br eckenri dge.

Q O March?

A Yeah.

Q And - -

A It was ny spring break.

Q -- you called Ryan?

A Yeah.

Q And where was he when you call ed hin®?

A | don't know. | called him-- | was at a party

and | called himfrom soneone el se's phone.
Q What nunber did you call?

A | don't renenber.
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Q Did you call --
A | think it was just in the phonebook and --
soneone m ght have even hit his name and handed t he phone

after it was calling him but |I didn't know his number and |

just had someone else -- it was a girl | was wth.

Q Ckay. And so how | ong was that before you were
arrested?

A Ch, | can't be certain. Mybe a nonth or two.
It might -- it was probably like a nonth, nonth and a half

after I'd spoken to him

Q After the party?

A Yeah. So it was about hal fway in between the
time that we spoke at the party and the tinme that | was
arrested.

Q And was that before you had a conversation wth

Nick G| pin about Kent Heitholt?

A | believe so. | believe so.
Q And so you call up Ryan Ferguson --
A | mght be wong about the timng, but it was

around the time | was planning the Breckenridge trip that I
also told Nick Glpin about this. So, |I nean, |I'mnot quite
sure on the tine.

Q So this guy, Ryan Ferguson, that you have this
runni ng conversation with at the party --

A Yeah.
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Q -- is the guy that threatens to kill you.
Ri ght ?
A Yeah.
Q And you call himup to borrow his snowboard?
A Yeah.
Q Ckay. And you don't know whether you called a

cell phone or a landline?

A It was -- |'mnot sure.

Q And you're calling on a cell phone?

A Uh- huh.

Q Yes or no?

A Yeah.

Q Ckay. The reason --

A I know that sounds |udicrous, but another

reason was kind of a buffer because really | hadn't talked to
hi m about it since then anyway, but anyway -- anyway, | don't
really --

Q You call himand ask to borrow his snowboard

and he says he doesn't have it anynore?

A Yeah.
Q And that's the end of that conversation?
A Yeah. Pretty nuch. | told himl| was going to

call himback because | wanted to talk to himabout what |'d
been tal king to himabout at the party, and there were other

people in the car when | talked to himand | wasn't going to
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talk to hi mabout --

Q Did you tell himwhy it was you were going to
call himback or did you just say, I'mgoing to call you back?
A I think I just said, I"'mgoing to call you

back.
Q And the reason | asked you that is because you
said, | told himl was going to call himback because | wanted

to talk to himabout what we were tal king about at the party.
And ny question is, that's not what you told himthat's why

you woul d call him back?

A Yes. Yes.

Q Fair enough. And you never did call him back?
A No.

Q kay. And is it fair to say -- fair to say

t hat Ryan Ferguson has never told you since Novenber 1st of
2001 that he or you killed Kent Heitholt?

A Yes.

Q Ckay. And, in fact, when confronted by you
about it, he has consistently denied it. Correct?

A Except for in terms of what he said about
wanting to kill soneone before he's 60. That -- | nean, he --
can | go back?

Q Just answer ny question.

MR. CRANE: Well, other than that coment?

THEE W TNESS: Yeah. Oher than that conmmrent,



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

119

then, then -- then, yeah, he's denied it.
(OFf the record.)
BY MR ROCERS
Q Al right. Now, let's go to conversations wth
peopl e other than Ryan Ferguson. Between October 31st, 2003,
when you say you started to have these -- consciously have
t hese thoughts --
A Uh- huh.
Q -- and the party, had you tal ked with anyone
ot her than Ryan Ferguson about those thoughts?
And when | say "those thoughts,” you understand
I"mtal ki ng about your intimations that you m ght have been
involved in the death of Heitholt?
A Yes. But nore vaguely. | didn't get into

details about it. Just expressing guilt and not really

knowi ng what to do. But | didn't -- | didn't -- | never
stated anything about -- you know, | -- | -- I'd asked a
friend, Have you ever done anything, you know, that -- just

sonet hing so horrible, you know, you didn't really know what
to do about it and things of that nature.

Q Who was that?

A That was |ike Corey lranpour and | believe
Arturo Figueroa was there and so was Nick G| pin and Chase
Davis and Matt Maddox, and | believe Jon Al der was there.

Q So were they all in a position to hear you --
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A No. They weren't all -- they were at the sane
place. Mstly it was just Corey that was in a position to

hear ne and | think | said some things to Art too.

Q Cor ey?

A | ranpour .

Q | ranpour ?

A And Matt Maddox and -- but | can't really be
certain.

Q But you didn't nention the name of the Heitholt

or referring to the Tribune guy --

A No.

Q -- or even a nurder --

A No.

Q -- is that a fair statenent?

A Yes.

Q And then after the New Year's Eve party, before

the conversation with Glpin, did you talk to anybody el se
about thoughts, feelings, beliefs, concerning the death of
M. Heitholt?

A No. After the New Year's Eve party, on the
way -- we were leaving the New Year's party, | told Art that

Ferguson was a coward, but | didn't el aborate on that at all.

Q You told Art that Ferguson was a coward?
A Yeah. He asked nme why and | woul dn't
el abor at e.
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Q And did you nean that you believed that he was
cowardly in not agreeing with your inpressions that you m ght

have been invol ved?

A Wth not taking responsibility for what he'd
done, yes.
Q But you at that point still were not

consciously certain that he had done anything, were you?

A No.

Q Ckay. And you weren't consciously certain that
you had done anything, were you?

A No.

Q You were just having thoughts -- you were
consci ously having sone thoughts that appeared strange?

A | was anal yzi ng nenories and feelings and

havi ng troubl e addressing --

Q Ckay.
A -- things fromny past, | guess.
Q Now, let's go to the conversation with Glpin

Let me first nake sure that only the conversations with Art

Fi gueroa after -- while |leaving the party or on the way homne

fromthe party, | guess | should say, that's the only tine you

tal ked with anybody about that whol e subject natter before the

conversation with Glpin; is that correct?
A Yeah.

Q Okay. Now, let's go to the conversation with
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Glpin. Were did this take place?

A It started at Jon Al der's house and the
conversation continued until we went -- we went back to
G lpin's house and that's where the conversation ended.

Q VWere were you when you started it at Jon
Al der's house?

A | believe | was -- we were parked in front of
his house and that's when | started tal king about it. And

then we went into his house and then we continued discussing

it inthe kitchen. And then after that, | went out back and
continued discussing it out there in the -- on the patio.
Q And who all was present at Jon Al der's house

t hat you know of ?

A Jon Alder, Ryan Al der was there.
Q Who' s Ryan?

A Jon's ol der brother.

Q How much ol der?

A Three years, | believe.

Q Ckay. Who el se?

A | can't remenber. There were a couple of
Ryan's friends, but | can't renenber who they were.

Q Okay. Were you having this conversation with
everybody or just with Nick?

A Just with N ck.

Q And were you doing it in a way to make sure
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t hat nobody el se heard the conversation?

A Yeah.

Q And when you say you started tal king about it
on the way over there in the car, what did you say?

A It wasn't on the way over there. It was parked
in front of the house.

Q Parked in the front of the house. Okay. What

did you say there?

A Let's see. | said, you know, | think that, you
know -- pretty sure that | had did something really nessed up
And -- and that -- then basically | just --

Q What was Nick's reaction to that?

A He was -- he didn't -- he was basically in

shock. He didn't really know what to say. A lot of it was
just disbelief, you know. And he thought that | night have
just been -- you know, like I didn't know what | was tal king
about and that | m ght have just thought that 1'd done
sonething that | really didn't do and things of that nature,
but --

Q And was that also, to some extent, consistent

wi th your conscious mind, you weren't certain or sure? You

still consciously were not sure that you --
A | didn't want to accept it.
Q Consci ously were you certain that you had done

it at that point when you're talking to G I pin?
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A No.

Q Okay. Now, and | think we've already said
this, but | keep going back to it because even | ater when
you're arrested and you're talking to the police, you' re not
consciously certain. Correct?

A Yeah. | didn't -- | didn't want to accept it.
That's true.

Q But the truth is that you were not consciously
certain that you did it. Correct?

A Yeah. That's the best -- | nmean, that's the
best way | can describe it.

Q And |'m not asking for your notivations or your
i nsights you' ve gained fromtherapy or anything |like that.

A | haven't had any insights through therapy. |
haven't discussed this case hardly at all in therapy, and 1'd

appreciate it if you not nake assunptions based on that.

Q Vel l, 1I'masking you --

A Deep down | knew that |'d done this, but I
wasn't -- | didn't want to accept it and | didn't want to --
| --

Q But what --

MR. CRANE: Let him answer the question now.
THE WTNESS: | don't know how to explain it to
you because it's really not sonmething that it's easy to dea

with. When you do sonething like this and -- and, | mean, |'d
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appreciate it if we keep this respectful, please.
BY MR ROGERS

Q Have we had a conversation nore than once today
about the fact that when | ask you a question about the state
of your conscious mnd, | want an answer about the state of
your conscious mnd, not what you have |ater cone to believe
caused the state of your conscious m nd? Have we had that

conversati on?

A Yes.

Q More than once?

A Yes.

Q Okay. Doesn't that conversation apply to the

guestion | asked you?

A Yes.

Q kay. And woul d you pl ease answer the question
| asked you?

MR CRANE: VWhich is?

BY MR ROCERS

Q Wiich is, even later, after your arrest on
March 10t h, you were not consciously certain that you had

actually been involved in the death of M. Heitholt, were you?

A No.
Q Thank you. Now, | forgot where | was going,
but I'Il get back there.

So you're talking with M. Glpinin the car in
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front of the house?

A Yeah.

Q And Gl pin is expressing disbelief and
guesti oni ng whet her your concerns or beliefs are, in fact,
valid. Correct?

A Yeah. Yeah.

Q And had you had experiences in the past of
t hi nki ng you had done sonething that you really hadn't done?

A No.

Q Had you had experiences in the past of having

done things that you didn't renenber doing?

A Yes.

Q Tell me sone of those.

A | don't know. | mean, | don't know
specifically. | nean, there are certain things. | don't

know. Just like breaking stuff, stunbling into stuff, you

know, westling with soneone when | was drunk, stuff |ike

that. Just -- | nean, |'ve had a few bl ackouts before, yeah.
Q Do you renenber being drunk one night and

tearing up sormeone's fence and not renmenbering it the next

day?

Yeah.

And that's truly what happened. Right?

Yeah.

o » O F

You were drunk and bl acked out and didn't
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remenmber doing it although it was clear that you had?

A Yeah.

Q In fact, you showed up at Brian Dunn's house --
A Brian Dunn's.

Q -- with pieces of the fence?

A Yes.

Q And when Brian asked you about it the next day,

you couldn't remenber doing it, but it was obvious that you
had - -
A Uh- huh.
Q -- is that a fair statenent?
A Yeah.
Q kay. And your friends knew all about this?
This is part of the history that goes back there. Right?
A Yeah.
Q So had you al so nade up stories of trying to
pass them off as true to your friends?
A No.

Q Sai d that you had done things with girls that

you really hadn't done, things like that?

A No.

Q Never did that?

A No.

Q kay. So in the part of the conversation with

Glpin that took place in the car in front of Jon Alder's
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d you go into any details of

about, Heitholt or the Tribune guy or

A
Q
A

Q

Yeah.
That was out in the car
Yeah.

Ckay. And then did you

not certain?

A

Q

Yeah.

Did you tell himthat it

t hat you t hought were nenories?

A

Q

Yeah.

Okay. And was that the extent of the

conversation out in the car?

A

Q

you went

Yeah.

128

what you were talking

anything like that?

in front?

tell himthat you were

m ght have been dreans

kay. Now, did you then -- you said,

in the house and then you continued this conversation

in the kitchen --

A
Q
A

Q

Uh- huh.

-- is that correct?

Yes.

t hi nk,

Ckay. And in the kitchen was anybody else in a

position to hear what you and he were sayi ng?

A

Q

No.

And were you naking an attenpt to speak in | ow

enough tones that sonebody in another

room coul dn't
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accidentally overhear?

A Yes.

Q And what was the conversation in the kitchen?

A Just that | didn't really know what to do. |
guess it was kind of a noral dilenma. | didn't know if |
should turn nyself in. [I'd had thoughts of suicide and there
were other feelings. | didn't really know how to proceed.
You know, | wanted to turn nyself in, but | didn't -- | didn't
really know what to do and | just couldn't -- it wasn't

something | could really deal on my own --

Q Did you --
A -- with.
Q -- agai n, express your conscious uncertainty as

to whether this was reality or not reality?

A Yes.
Q Ckay. And what was Nickol as's reaction?
A At first, you know, he didn't -- he really

didn't -- he didn't -- he didn't -- he didn't think that | was

serious and didn't think that -- you know, he thought that |
m ght have just been -- you know, didn't know what | was
tal king about. And |ater, you know, after | -- after we kind

of finished tal king, you know, he said, You know you did this
and --
Q Was that still in the kitchen?

A No. That was -- that was -- that was | ater.
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He didn't really say a whole lot. | nean, it was basically ne

just tal king, you know.

Q In the kitchen?

A Wel |, and then we went out back and then | got
nore enotional out back behind his house -- behind Jon Alder's
house.

VWhat happened out there?

A | just got nore enptional. | didn't really --
you know, | didn't really know what to think. | didn't really
know what to say. And | just -- | just -- you know, | just

told himthat | really thought that we'd done this and

didn't know -- | didn't know what to do.
Q Had you been drinking that day?
A Yes.
Q How much?
A | couldn't drive. | had himdrive ny car.
Q You knew that you were too drunk to drive?
A Yeah.
Q Ckay. And had he been drinking?
A Yes.
Q How much?
A ["mnot sure.
Q Qoviously less than you or else you woul dn't

have had himdrive his car?

A Either that or he just had a better tol erance.
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" mnot sure.

Q VWen you' re out back, did you tell himany of
the details of who you thought did what to M. Heitholt?

A | can't renenber.

Q Okay. Did you ever tell himthat you think you
hit M. Heitholt?

A | can't remenber.

Ckay. Did you at that point --

Il -- 1 -- 1 believe | said sonething to the
extent of, you know, we beat and strangled a man. And -- and
| think that was really the -- the -- that was to the extent
of what | said.

Q Al right. Now, you had read in the paper back
when it happened and at the first anniversary in 2002 and the
second anniversary in 2003 that M. Heitholt had been beaten

and strangl ed, hadn't you?

A Yes. Yeabh.

Q So that was not a secret?

A No.

Q And you al so had read in the paper that there

were two nmen seen | eaving the scene?
Yes.
And so that wasn't a secret?

Ri ght .

o » O F

And you knew from your own consci ous nenory --
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A Uh- huh.

Q -- that you and Ryan Ferguson were together
that night at By George's. Correct?

A Yes.

Q Okay. Did you tell Nick GIlpin anything beyond
t he obvi ous facts you had read in the paper and the conscious

menory of being with Ryan?

A Yes. | -- |1 told himthat | -- | renmenber
telling sonmeone to go get help. | renenber our -- | told
him-- | said that | thought 1'd throwmn up. And | told himl

renmenber seei ng Ryan standing over the victimstrangling him
and | remenber hitting himwith a tire iron. And | -- | also

tol d himabout what Ryan had said to me on New Year's and --

Q What Ryan had told you on New Year's?

A Yes.

Q And what else did you tell M. G Ipin?

A I"'mtrying to think. | know he -- | probably
said -- | said sonme other stuff about what had happened that

night. Yeah, | renenber | tal ked to himabout driving back by
the scene after we'd done it -- after -- after we'd -- we'd
gone and done it and gone back to the club and then we --
after that, we left the club and drove back by and we saw t hat
he'd died. And I'm-- I'mfairly certain | told himabout
what Ryan told nme about always wanting to kill someone before

he was 60 anyway.
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Q And are those things that you now say that you
told G lpin out back of Al der's house?

A No. Those were things that | told himat
G lpin's house after we left Alder's.

Q Al right. You' re ahead of me. In ternms of --

A Well, | told you the extent of what | said was
that we'd beaten and strangl ed someone. That was at Alder's
house. And after -- renenmber, | told you after --

MR, CRANE: | think you just stated the tine
frames of the location.
BY MR ROCERS:

Q That's what I'mtrying to clarify. And | think
we're there now.

So basically the extent of the conversation
behi nd Al der's house was, W beat and strangl ed sonmebody?

A Yeah.

Q So now | asked a question about did you -- and
let me limt that. At Alder's house, behind Alder's or in
Al der's kitchen or in the car sitting in front of Alder's
house before you went in --

A Uh- huh.

Q -- did you tell N ck GIpin anything about the
death of Heitholt which you hadn't read in the paper or put
together with the fact that you and Ryan were together at By

CGeorge's that night?
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A | don't believe so, but I can't be certain

Q Okay. But as | understand your testinony, you
left Alder's house and you and G lpin went to Glpin's house?

A Yes.

Q And is it at Glpin's house we have this later

conversation or is it on the way or both?

A It's both. But nobstly when | get into further
detail, it's in Nck Glpin's kitchen

Q Who else is at Nick G lpin's house?

A Hi s roommate may have been there, but | don't

renmenber seei ng anyone el se while we were there.

Q Okay. And that's when you gave the details
that you have now listed regarding tal king to sonebody there
at the scene, driving back -- going back to By George's and
driving back by the scene after that?

A Yeah. | think | also said sonething about
seeing Dallas Mallory, but |I can't be certain of that.

Q Ckay. And you al so said sonething about what

Ryan said to you at the party?

A Uh- huh.

Q Which | assune to nean the renmark you say that
he made about wanting to kill somebody before he was 607?

A Yeah.

Q kay. |s that everything that you renmenber

telling Glpin at Glpin's house?
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MR, CRANE: Wait a minute. Are you recapping

hi s previ ous answer?

I"masking a f

he just said,
guestion --

BY MR ROGERS

Q

MR, ROGERS: | was recapping the answer. Now
ol  ow-up question.
MR. CRANE: Well, you left out various things

but if that's the way you want to ask the

Asi de from what you've already told us -- and

' m asking the questions and not taking the notes so | amat a

di sadvant age t

o ask sone extent. But besides what you've

already told us --

A

Q

Uh- huh.

-- is there anything el se that you recal

telling Nick G lpin at his house?

A

remenber right

No. That's -- that's really all that | can
now. | nmean --

MR, ROGERS: GCkay. Al right. Now is probably

a good tine to have a break.

BY MR ROCERS
Q

lunch, we had

with M. Glp

A

(A recess was taken.)

Back on the record. M. Erickson, before
I think concluded tal king about the conversation
n, is that correct?

Yeah.
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Q And not too long after that conversation -- by
the way, did you spend the night at M. G lpin's house that
ni ght ?

A Yes.

Q And where did you go the next day?

A I went hone.

Q And how | ong was it between the night you spent

at Nick Glpin's and your arrest on March the 10th?

A Around a week, maybe 10 days.
Ckay.
A I"'mnot -- I"mnot sure. It wasn't very |ong.
Probably around -- a little nore than a week probably.
Q During that week or 10 days, did you have any

conversations with anyone about your conscious beliefs or
t houghts or feelings concerning the death of M. Heitholt?
A Yes.
Q VWho did you talk to during that week or 10 days

about that?

A Arturo Figueroa.
Q Okay. When did you talk to hinf
A Probably about three or four days after |

talked to -- to Nick
Q kay. And did you tell himthat you were not
consciously certain that these were accurate nmenories and that

they coul d be sonething you dreaned about or sonething that
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you dreaned up?

A Yes.

Q Ckay. And that was after your conversation
w th N ck?

A Yes.

Q And was that an accurate description of your

conscious mnd at that tine?

A Yes.
Q Ckay. And what did you tell M. Figueroa?
A That | think that -- that Ryan and | had -- had

killed Kent Heitholt and | wasn't sure if ny menories were
accurate or whether they were dreams. And that was really
honestly to about the extent of it and that | didn't know
whet her to turn nyself in.
| knew that they'd taken DNA for the case and

that | was -- | knew that they'd subjected sone people to DNA
tests and | was going -- | was considering going and
submitting ny DNA.  And -- and also | think | mght have
nmentioned |ike suicide and stuff -- some stuff |ike that
nature, but | didn't really --

Q Woul d you characterize M. Figueroa as a good
friend of yours?

A Yeah.

Q Sonebody that you did confide really intinate

details with?
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A Uh- huh.

Q Aside fromthis case, just in general?

A Yeah.

Q kay. And did you tell himany details of what

you t hought or believed or could have renenbered?

A Yeah. That | -- | believe | told himthat |
hit Kent Heitholt over the head with a tire iron and that
afterwards, Ferguson strangled him

Q And did you tell himanything about what you
t hought or believed Ferguson strangled himw th?

A No. | mght have said | believed he strangled
himw th his hands, but | can't renmenber for certain.

Q Ckay. And you nentioned the subject of DNA
testing. Had that been in the newspapers?

A Yeah.

Q And after you were arrested and charged, did
you |l earn that your DNA had been conpared with DNA recovered
fromhairs found in M. Heitholt's hand?

A I"'m-- 1 wasn't -- | thought that it was from
cigarette butts or something. | don't -- | just knewthat it
had been conpared to DNA found at the scene. | don't remenber
what specifically it was. | thought that it was cigarette
butts, but |I'mnot sure --

Q Al right.

A -- about the hand and the hair.
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Q Let me tell you about two different things.
A Al right.
Q Initially when you read about it in the paper,

you knew that DNA had been found at the scene. Correct?

A Yes.

Q And was the paper specific or did you renmenber
whet her the paper was specific about what was found?

A No, it wasn't specific.

Q Ckay. And then after you were arrested and
charged, you |l earned that cigarette butts had been recovered?

A Yes.

Q And you di scussed that with your lawer. And |
don't want to get into what you and your |awer said, but you

becane aware that saliva contains cells with DNA in thenf

A Uh- huh.

Q You have to say yes or no.

A Yes. Sorry.

Q And you | earned that -- then you becane aware

that the saliva that stays on a cigarette butt or cigar butt
can be tested for DNA?

A Yes.

Q And you subnitted DNA sanples at the tine of
your arrest?

A Yes.

Q You knew frominformation you received in
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di scovery that M. Ferguson submtted DNA sanples at the tine

of his arrest?

A Yes.

Q Did you al so submt hair sanples?

A Yes.

Q And did you al so know M. Ferguson had

submitted hair sanpl es?

A Yes.

Q And do you know that all of those sanples were
conpared to whatever DNA was avail abl e?

A Yes.

Q And have you been told that those comnparisons
were all negative?

A Yes.

Q And that there is DNA recovered at the scene
which is neither yours nor Ryan Ferguson's?

A Yes.

Q And ny understanding is that your belief is

that that is the DNA on the cigarette butts; is that correct?

A Yeah. It was at the tine.
Q Ckay. And since then have you --
A It had been a thought. | thought that we m ght

have been snoking at the time we did this and the cigarette
butts at the scene night have been ours.

Q And have you also learned that M. Heitholt's
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hands cont ai ned several hairs?

A | may have renenbered hearing that. |1'mnot --
" mnot sure.

Q At the tinme that you decided to enter your plea
agreement, did you know that those hairs were tested through
DNA and that those hairs are not yours and those hairs are not
Ryan Ferguson' s?

MR, CRANE: Actually I think it's one hair

MR, ROGERS: | thought there were three.

MR. CRANE: Yeah. But after you got to talking
about that the other day, | started | ooking at it and

believe |'mcorrect that one hair was subnitted to

m tochondrial. |Is that what you're tal king about?
MR, ROGERS: | thought they were all submitted,
all tested. It would certainly be crimnally negligent not to

test themall.
MR. CRANE: The question is --

BY MR ROCERS

Q What ever tests were perforned excluded you and
Ferguson as the donors of those hairs?

A Yeah. | think | renenber hearing sonething
about that, yes.

Q Ckay.

A I"'mnot entirely certain.

Q kay. Let me ask you this. |If you had known
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that at the end of 2003 and the begi nning of 2004, would you
have been nore willing to accept Ryan Ferguson's denial of
i nvol venent ?

A No.

Q Okay. |If you had known that when you talked to
Nick Glpin, would you have been even | ess certain about the
accuracy of your conscious nenories?

A No.

Q If you had known that when you talked to Art
Fi gueroa, would you have been even |l ess certain about the
accuracy of your conscious nenories?

A No.

Q So even though you were talking to Art about
should | submt nmy DNA to find out whether or not this is
real, if you had submtted your DNA and found out that it

didn't natch, that wouldn't have nade any difference to you?

A No.

Q Ckay.

A Because it didn't affect what | renenbered.

Q kay. And those are the nenories that you were

guesti oni ng when you talked to Art?

A Yes.

Q kay. Though it wasn't the answer to the
qguestion that you were | ooking for?

A It wasn't my question



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

143

Q Ckay. Now, is that the substance and sum of
what you told Art Figueroa, that you wanted to know if you
shoul d submit your DNA, you'd been considering suicide and
that you were not certain, but that you -- you were
consciously not certain, but that you believed that you m ght
have hit himwith a tire iron and Ryan ni ght have strangled

himwi th maybe his hands or you're not sure about whether or

not it was with the hands. |s that a fair statenent?
A Yes.
Q Okay. Anything else that you talked with Art
Fi gueroa about concerning M. Heitholt? | mean, |'msure you

tal ked about |ots of stuff.

A Yeah. |'mtrying to think. | don't -- no,
don't think so, no.

Q kay.

A | talked to him-- | mean, | talked to him
|ater a couple days later on the phone. He said, It's really
nessed up what you told nme, it's really none of my business.
And that was really the extent of it.

Q This was before your arrest?

A Yeah. This is on the phone. | renenber | was
at work and | think he asked me if | was serious or if | was
just nessing with him And | said, No, | was serious about
t hat conversation. And he said, That's really nmessed up, but

it's not really any of ny business. And that was -- after
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that, | didn't -- | didn't really talk to himagain about it.
Q kay. And are those the only two tines that
you had -- before your arrest, that you had conversations wth

M. Figueroa about it?

A Yeah. Yes.

Q Thank you. Anybody el se ot her than
M. Figueroa who you tal ked to between the tinme you spent the
night at Nick Glpin's house, after having three separate
conversations -- | guess four separate conversations with him
with G 1lpin, about your thoughts and beliefs?

A No. No.

Q Now, you were arrested, we've already tal ked
about, on March 10th, 2004 --

A Yeah.

Q -- in the nmorning as you got out of your car in

the parking | ot of your school --

A Uh- huh.

Q -- correct?

A Yes.

Q And during your conversations with police, did

you tell themthat the shoes that you had worn on Hal | oween

ni ght 2001 were still at your house?
A | believe | remenber telling themthat if |
still had them that they were at -- they would have been at

ny house. That was if | still had them | renenber saying
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that | wasn't sure if | still had themor not.

Q Okay. What kind of shoes were you wearing?

A I -- I can't recall accurately. |'mnot sure.
It -- 1 want to say | was wearing boots, but | can't -- |

can't remenber honestly.

Q Ckay. When you say "boots," do you nean
| eat her boots?

Yes.

Did you have a pair of |eather boots?

Yes.

And what kind of |eather boots did you have?

> O >» O >

At the time | had a pair of | think Anerican
Eagl e boots and a pair of Tinberland boots, but | can't -- |
can't be sure.

Q Let's tal k about those boots. You say American
Eagl e boots. Were they western style? Wre they work boots?
VWhat ki nd of boots were they?

A They were |ike work boots.

Q And did they have a | eather sole or did they

have a conposition-type sole, or do you know?

A | believe it was |ike rubber

Q kay. And was there a pattern on the rubber
sol e?

A | believe so. It had an A and an E on it, but

|'mnot sure about that.
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Q Al right. And was there any other type of
tread pattern?

A I -- 1 mean, | can't recall what it was besides
the A and E. That's pretty distinctive, but --

Q And was the A and E on the heel part or on the
front part of the sole?

A | believe it was on the heel

Q Gkay. And do you know anyt hi ng about any
possi ble tread part on the front part of the sole?

A No. | nean, | don't -- | can't recall a

di stinct pattern, no.

Q VWhat size boot or shoe did you wear back then?
A It varies. But usually about a 10, 10 1/2.

Q Ckay.

A Just dependi ng on what brand of shoes they are.
Q kay. And you al so nentioned that you had a

pair of Tinberline or --

A Ti mber | and.
Q Ti mberl and - -
A Yeah.
Q -- boots?
And are those |ike hiking boots?
A No. They're like -- they're pretty big. |
guess they're |like snow boots. |'mnot sure. They're

| eather. They had a rubber sole.
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Q Ckay. And do they have a tread on the sol es?
A Yes.

Q What ki nd?

A | don't -- I'"mnot sure.

Q

Is it one of these big waffle treads |ike you'd

use for wal king on snow surfaces?

A No. | nean, it would be the sane as probably
the American Eagle only -- except for the AE, | guess. I'm
not real -- |I'mnot sure on the sole of the tread.

Q And your belief is that you were wearing one or

nore of those pairs of boots on that night?
A That's what | think, but | don't -- | don't

know for certain.

Q Did you al so have athletic shoes?

A Yes.

Q What ki nds?

A Ni ke, K Swi ss, New Bal ance, that was about it.

Q Did any of those have tread patterns on the
sol e?

A Yes.

Q And did you own them back in 20017

A Yes.

Q Ckay.

A

| may have been wearing those, but |

can't -- | can't be certain of what -- what type of shoes |
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was wearing.
Q Al right. Earlier that night, on the night of

Hal | oween, you had been at a party soneplace; is that correct?

A Yes.

Q VWere was that party?

A At Ryan Swilling's house.

Q And who did you go there with?

A Wth Jon Cole, David Igleheart and Scott

Tur ner.

Q kay. And did you stop over at Col e's house or
Turner's house or sonebody's house to get clothing?

A We stopped at Jon Cole's house. |'m not
sure -- | mght have been dropped off there by nmy nom and then
left Cole's house or Scott Turner mght have picked ne up, |
can't remenber. But either way, we left Jon Cole's house and
went to the party.

Q Do you know what you were wearing at that tine?

A I was just wearing regular street clothes when
I went to Jon Cole's house and then | changed into sone ' 70s

attire that his parents had in their storage area in their

basemnent .

Q VWhat kind of '70s attire were you wearing?

A | had sone shoes on, they were |ike penny
loafers, | think. And | also had sone |ike bellbottom pants
on and --
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Q What ki nd of bell bottom pants?

A They were jeans.

Q Bel | bott om bl ue j eans?

A Yeah. They were light blue like the wal
actually. And | -- | had a shirt that was |light blue Iike the
wall also. And that -- | think the -- it was like a button-up
color shirt and | think the sleeves were -- | nean, it was

kind of retro | guess a little bit. The sleeves were a little
bit wider and | think the collar was too naybe a little bit.

Q So you're basically wearing penny |loafers, blue
jeans -- bell bottom blue jeans and a blue button collar shirt.

Were the sl eeves puffy?

A No.

Q What made it | ook '70s?

A Just the -- | guess, like, | had them
unbuttoned too and that's just |ike the sleeve -- it was just
wi der than like a shirt, like at the cuffs.

Q The cuff was wider?

A The cuff was wider and the cuff was |onger, |
guess.

Ckay.
And the collar was -- was |arger also.
Q Ckay. Anything else you were wearing that nade

it into a costune?

A No. | don't believe so, no.
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Ckay. Did you then go to the party with Cole

- and who else did you say?
Scott Turner.

Tur ner ?

Yes.

And when you got to the party, did you see Ryan

No.

Ckay. Did you see himlater that night --
Yes.

-- at the party?

No.

Ckay. So you never saw Ferguson at the party?
Correct.

kay. And --

To the best of nmy nenory.

That's all |'"m asking you for

Yeah, yeabh.

At the party did you see Dallas Mallory?
Yes.

VWhat was Mal |l ory wearing?

A policenman's uniform

Descri be that for ne, please

It was dark blue and he had the badge and

he had -- he had some of the, like, insignias or
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what ever of the police. And | believe at the tinme he had his

sl eeves rolled up, but | can't remenber for sure.

Q Was he wearing any type of headgear?
A | can't remenber.
Q kay. Did you ever see a policeman's cap that

woul d have natched the blue color of his police uniform or do

you know?
A | can't remenber.
Q Ckay. Now, what happened that caused you to

| eave the party?

A The police showed up.
Q Okay. Where is Ryan Swilling' s house?
A I'"m not sure of the exact road. | think it

m ght be High Ridge. |It's across fromthe Forum Shoppi ng
Center across -- it's like behind a Dairy Queen off to the
right. If you're facing Forum it's off to the right and
behi nd the Dairy Queen.

Q So that would be west of Forum Boul evard or
Avenue or whatever it is, the road name for it?

A Is that right?
And it would be south of Stadium Drive?
Yeah. It would be south of Stadium
There's a Forumtheater that's up there?

Yes.

o » O > O

And this is across the street from-- and
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behi nd the Dairy Queen, which is across the street fromthe
Forum t heater?
A Yes.

MR, CRANE: Well, the theater or shopping
center? The theater is actually on around the back.

MR, ROCERS: You know better than ne.

THE W TNESS: Well, it's --

MR. CRANE: Are you okay with the party
resi dence bei ng across Forum --

THE WTNESS: It's across --

MR, CRANE: -- roughly fromthe Forum Shoppi ng
Center?

THE WTNESS: -- we'll say the Snokehouse
restaurant.

MR. CRANE: Well, the whole thing is what |I'm
trying to get to.

THE WTNESS: It's across fromthe Forum
Shoppi ng Center. Sorry.
BY MR ROCERS:

Q Is that very far fromwhere you lived at the

time with your parents?

A No.

Q About how far?

A Less than 2 niles.

Q Okay. \Where did Jon Cole live?
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the street, but he lived off of -- his street was off a street
named Texas, | believe. And he lived north of town near Cosnp
Par k.

Q So quite a ways away fromwhere this party was

as Col unbi a goes?

A Yeah.

Q The party's at the south end and he's at the
north end?

A Yes.

Q And Cosmo Park, is that the park that has the

gol f course?

A No, that's LA Nickell, I think. Cosnmo Park
is --

Q Is that the park that has the frisbee golf
t hi ng?

A I'"mnot sure. There's a bunch of basebal
fields there and soccer fields and stuff like that. | think

there's baseball fields anyway.

Q Anyway - -

A The road that it runs on runs parallel to |-70.
Q And about where is it east/west?

A Let me think. [It's west of Forum

Q Al right. 1In fact, do you take Stadi um

Boul evard to sort of get fromthere to Forun®
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A Yeah.

Q And who was driving when you went from Cole's
house on the north side of town to Swilling's house behind the
Dairy Queen?

A | believe David |gleheart.

Q Ckay. What happened to cause you to | eave the
party?

A The police showed up.

Q Do you know what tinme that was?

A Around 10: 30.

Q kay. And where did you go after the police

showed up?

A I -- I left. And | remenber seeing -- | wal ked
out front and I -- | was kind of at the rear of the party and
| wal ked out front and nmy ride was -- they were | eaving
without ne. So | just wanted to get away fromthe house at

that point and so | started wal king down the road and | was
going to -- | was either going to ask soneone else for a ride
or | was just going to walk to nmy house because it really
wasn't that far.

Q Ckay.

A And | started wal ki ng away from Forum on Hi gh
Ri dge and that's where | saw Ryan Ferguson

Q kay. And if you were actually wal king to your

house fromthe party | ocation, you would go down H gh Ri dge
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and then cut over to Chapel Hill Road and take it to Grant and
then go up to where you live? |s that how you'd do it?

A Not to Grant. |'d probably neet up with Chapel
Hill or -- 1'd probably just nmeet up with Chapel H Il at sone
poi nt and just go, you know, back behind the nei ghborhood or
what ever until | nmet Chapel Hill and then just wal ked to ny

house fromthere.

Q Ckay. But you ran into Ryan Ferguson?

A Yes.

Q So you hadn't talked with himat the party?

A No.

Q And, in fact, you don't know whet her he'd been

there or not? You didn't see hinf

A Yes.

Q Was it a pretty big party?

A Yeah. There were quite a few people there.

Q And there were people all over the ground fl oor

of the house?

A Yes.

Q And in the various rooms and --

A Yeah.

Q -- in back?

A In the garage. | don't knowif there were
peopl e out back. | think they tried to keep people in the

garage. There were a |lot of the people in the basenent and
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that's basically where | stayed nost of the time was in the
baserment and t he garage.

Q So sonebody coul d show up and be sonepl ace el se
and you wouldn't even though they were there?

A Yes.

Q Ckay. And you did not have any plan to go
anywhere with Ryan Ferguson at the time that you left the
party because you didn't even know he was around that night.

Is that a fair statenent?

A Yes.

Q Ckay. So you ran into Ryan?

A Yes.

Q And you have not -- you're coming directly from
the party?

A Yes.

Q You haven't been back to Col e's house?

A No.

Q Haven't been any place el se?

A No.

Q And by the tine that you got out of the party

when the police show up, |gleheart and the guys you cane with
have al ready gone?

A Yeah. Well, like, | saw them-- |like, they
were getting in their car and | was pretty sure, like, they'd

just driven off. And | wasn't going to try to run them down.
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But you didn't have any conversation with them
guys, wait for ne or --

No. | didn't get a chance.

-- or etc.?

kay. So at that point were you wearing a coat

A No.

Q Was it chilly?

A Yes.

Q Kind of cool for -- it was, after all, the end
of Cctober?

A Yes.

Q And it's night?

A Yes.

Q And so all you were wearing was this blue
button down -- is that what they call a oxford cloth shirt?

A Yes.

MR, CRANE: Did you say button down? Did you

say button down?

BY MR ROCERS

Q

Button down collar? 1Is that what we're talking

about? Are we on the sanme page?

A

I think it had a button down collar. | can't

remenber though.

MR. CRANE: | thought you neant button, |ike
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this has buttons on it. |It's also a button --
BY MR. ROGERS

Q That's both a button down and a button up. And
that was the kind of shirt you were wearing too as far as you

can remenber ?

A | don't renenber.

Q It buttoned up the front?

A I don't think it had buttons on the collar, but
it buttoned up the front, yeah. And it had -- | believe had a

pocket on it.
Q And do you know for sure whether or not it had
buttons on the collar?
A No.
Q Ckay. That's a fair answer.
You then saw Ryan Ferguson. Did he pull over?
A Yeah. | didn't even see himactually. And
guess he was off to the right and I was on the sidewal k, |
renmenmber. And he was on -- off to nmy right on the road. And
he said, Hey, Chuck, and he kind surprised me. And | went to
his car and | got in.
Okay. And had you seen himrecently?
| may have seen himat school, but | can't -- |
can't renmenber --
Q Ckay.

A -- for sure.
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Q Fair to say that sonetines you guys went to

school and sonetines you didn't?

A Yeah.

Q True for both you and Ryan?

A Yeah.

Q But not necessarily together? | mean, you
could be --

A No.

Q One of you could be at school and one of you

could be ditching out and vice-versa?

A Yeah. On certain days he took nme to school
It just depended on the schedul es because | didn't have my car
yet, so on certain days he would take nme to school. But we
didn't really -- | think -- 1"mnot sure that we had any of

t he sane cl asses ny sophonore year

Q Ckay. So he says, Hey, Chuck, and you go over
and get --

A O ny junior year, |'msorry.

Q I'"msorry.

A Yeah.

Q He says, Hey, Chuck, and you go over and get in
his car?

A Yeah.

Q And did you ask himto give you a ride any

pl ace?
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A | -- | don't really remenber. Basically it was
just -- 1 was just getting in the car because the cops were
there. And, like, | didn't -- he was |ike, Hey, conme on, and
so | just ran and got in his car

Q How far had you gotten fromthe house?

A Not very far. Like a few houses down.

Q It's not a situation where the police show up

and everybody scatters, is it?
A Yes.
Q It's a matter of here's a party being broken up

and we're | eaving?

A Everybody scattered pretty much.

Q Are you runni ng?

A | mght -- | can't renenber. It was
definitely -- | was getting out of there, so --

Q Did it look like the party was being raided?

A I'd been enough to parties that were broken up
before to know that eventually -- that was an eventuality
that -- | nmean, the police were at the party, you know, we're

under aged, we're drinking, you know, there's drugs around, we
need to get out of there so that's just what | did.

Q And so you got in Ryan's car. \Where did you
go?

A At first, we stopped and | believe we -- we

waited and | can't renenber if we turned around or went past
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the cop or not because the cop was parked on the road. |
can't remenber that for certain. He nmentioned that he thought
his sister could get us into the club and he asked ne if |
wanted to go to the club and | said, Yeah. And | night have
cal | ed soneone el se, another friend named Scott Turner and

asked himif he wanted to go with us, and which he didn't

and --
Q So you didn't talk to Scott about going to
clubs while you were still at the party though?
A No.
Q And Scott's one of the guys you cane with --
A Yeah.
Q -- who has left you when the party was being

br oken up the police?

A Yeah, yeah.

Q But you still call himand see if he wants to
go al ong?

A Yeah.

Q kay. And did you use your phone or --

A Hi s phone.

Q Ryan's phone?

A Ryan' s phone.

Q To call Scott?

A Yeah.

Q kay. And did Scott want to go to the club?
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Did you ask Scott to check with any of the guys

A | don't renenber.

Q kay. Those were the guys you cane to the
party wth?

A Yeah.

Q And that was Jon Cole and --

A Davi d | gl eheart.

Q -- David Igleheart. Right?

A Yeah.

Q kay. So | assune you were naking that phone

call while Ryan's stil

can't

shirt,

driving in the car?

Okay. \Were did you go?

| went to nmy house to change.

So Ryan drove you to your house --

VWhat did you change into?

A Yes.

Q

A After that,

Q

A Yes.

Q -- to change?
Q

A | believe |

was wearing Lucky jeans,

and |

be for sure on that, but | also put on a Tormy Hilfiger

a gray shirt that

had lines in the fabric,

vertica
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lines and a blue Tommy printed -- just said Tormy on the |eft
breast. And | also put on a kind of a heavy, puffy, blue,
Nautica coat. It was reversible and one side was kind of
shiny, it had like a gloss to it or whatever.

Q And were both sides blue?

A Yes. The shiner glossy color was a darker blue

like a turquois and the other side was a |lighter bl ue.

Q And what el se were you wearing?

A That -- that was it.

Q You di dn't change shoes?

A Yeah. | did, but I can't renenber what shoes |
put on.

Q What shoes did you take off?

A The shoes that | got fromJon Cole's parents.

Q The penny | oafers?

A Yeah.

Q And what was Ryan weari ng?

A | can't renmenber specifically. I'mfairly sure
he had, like -- he had an Abercronbie shirt on, but | know for
certain he had -- it was either -- it was |like a blue Polo

jacket or a vest and it was puffy and | renmenber that for
certain. And it had RL on the sleeve and had a red stripe on
it.

Q It had RL on the sl eeve?

A Li ke Ral ph Lauren.
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So it couldn't have been a vest if it had a

Yeah. That -- yeah, you're right. Sorry.

No. I'mjust --

Yeah. Either that or it was sonewhere el se on

| guess it nust have been -- nust have been a

Ckay. And what color was it?

It was darker than mne. It was either dark

And you say he was wearing an Abercronbie

Yeah, | think underneath it. | can't renmenber

Let's go back to your Tommy Hilfiger shirt.

Ckay.

Is that a T-shirt or a |ong-sleeved pullover

Just like a T-shirt, |ike an undershirt.

VWen you say "like an undershirt,"” it didn't

have sl eeves on it?

A

Q
A
Q

No, it did have sleeves on it.
It's not what they call a wife beater shirt?
No.

It's short sleeves or |ong sleeves?
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Q And did it have any printing on the back?

A No.

Q But it was knit in stripes?

A No. They weren't knit it. They were just like
lines in the fabric is the best way to describe it. It was a
pretty thin shirt. It just had lines like in the fabric and
then there was -- it was a blue Tomy and just said Tonmmy
printed on -- it was the left breast.

Q kay. And was Ryan's Abercronbie shirt

| ong- sl eeved or short-sl eeved?

A | can't remenber.

Q Do you know what color it was?

A I think it was gray.

Q And did he ever change clothes that night that

you know of ?

A VWhen we went and did the robbery, he took his
coat off.

Q Did he ever change cl othes that night that you
know of ?

A No.

Q Okay. When you went to your house to change

cl ot hes, who was there?
A | believe ny parents and ny sister

Q Did you talk to then?
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No.

Did they see you?

No. They were asl eep.

And about what time was this?
Around el even o' cl ock

How ol d's your sister?

She is 17 now.

So she woul d have been 13?
About 13.

Then after you change clothes, did Ryan cone

No.
VWhat did he do while you were changi ng cl ot hes?
He dropped ne off out front and then he went

Grant Street and | believe he made sonme phone

Okay. You don't know because you weren't

When | cane back, he was on the phone with

Holly Adnire?

Yes.

kay. And about what time would that have

Sonmewher e around el even o' cl ock
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Q Ckay. And then when you cane back, having

changed cl ot hes, where did you go?

A I went to By Ceorge's.

Q Ckay. Wth Ryan?

A Yes.

Q Where did he park?

A In By George's?

Q Yes.

A He parked off of First Street past -- past
George's -- I'mnot for certain, but it was -- it was on the
right side of the road and it was down -- it was down First

Street past George's because there was a lot of activity and
there were a | ot of people that were parked in front of
CGeorge's so we had to park down the road.

Q And |'mtaking you then northbound on First
Street from Broadway. And as you go on First Street north
from Broadway, By CGeorge's was on the left; is that correct?

A Yes.

Q And it has a fairly small parking lot right

there by it?

A Yes.

Q Is that lot totally full?

A Yes.

Q And then there are cars al so parked on both

sides of the street down there?
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A Yes.

Q And then did you go -- how many bl ocks did you
have to go up First Street before you found a parking space?

A At | east one, possibly two.

Q As you go north on First Street a bl ock north

of CGeorge's, is that where the dirty bookstore place is, the

a de Un?

A It wasn't quite that far. | don't think that's
right though. |'mnot sure.

Q Al right. You don't know how far you went?

A | nean, | know that we went, I|ike,
approximately -- at least |like a couple hundred feet past
Ceorge' s.

Q Do you recall crossing another street?

A Yes. At least -- at |east one other street
on -- as we were coming -- if we pass George's and George's is
on our left, we would go through -- | think we went through

one intersection and then we parked after that.

Q Okay. And had Ryan Ferguson told you how he
pl anned for you guys at the age of 17 to get into By George's?
Yes.

How was t hat ?
Hi s sister knew the bouncer.

Hi s sister knew the bouncer?

> O >» O >

Yes.
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Q Had he talked to the sister while you were
there in the car?

A He talked to his sister on the way to the club
| believe he talked to her on the way taking ne to nmy house
and then he called her again to make sure that she was stil

in front of the club waiting for us.

Q kay. So she was there when you got there?

A Yes.

Q Who el se was with her?

A She had a friend with her. | don't know her
nane. She was -- she was Asian. That's all | really
remenber .

Q Ckay. And how woul d they be able to get you

guys into the club by know ng the bouncer?

A Because the bouncer was the person that carded
you at the door and at the door you received a bracelet. And
it -- just signifying that you were 21 or older. And by
knowi ng the bouncer, he, you know, bent the rules, broke the
rul es or whatever.

And | was supposed to go in as his sister's
boyfriend and he was supposed to go in as her friend's
boyfriend. And we got into the club because they knew the
bouncer and | don't know if they paid himor talked himinto
it or what, but there was sone agreenent and he let us in

Q So the girls knew the bouncer and he was goi ng
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to let themin and he | et you in because you were supposedly
their dates so he's assuming if they're okay, you're okay or

sonet hing so that effect?

A Yeah.

Q And did they give you a bracelet?

A I mean, no, | don't think it was sonething to
that effect. | don't think he was assuming that we were of
age. | think they had -- by know ng the bouncer, we got into

the club. There was no, you know --

Q You don't think the bouncer was fooled --

A Yes.

Q -- is that correct?

A Yes.

Q Ckay. But you're thinking the bouncer et you
in because --

A O who we were with.

Q -- because you were with these girls that he

wanted to let in?
A Yes.
Q And you were -- if he was fooled, it was to the

noti on that you were actually their dates, which --

A Yes.

Q -- was probably not correct?

A Yes.

Q Okay. Now, how rmuch nmoney did you have with
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you?
A Not much. | can't recall except that it wasn't
much. | think that it was enough to pay for all the cover or

maybe just sone of the cover and then Ryan covered ne after

t hat .

Q What was the cover charge?

A | believe around $10.

Q And was there a band there?

A No. | don't -- | don't -- | don't believe so,
no.

Q So what's the cover charge for?

A For drinks and just for -- just to get in.

It's like a Hall oween party.

Q Ckay. But you had the buy the drinks?
A Yeah, you had to buy the drinks. But it was
just -- | guess it was just for the Hall oween party so you had

to pay a cover to get in.

Q But there was no entertai nnent that you
remenber ?

A No.

Q And were you pretty intoxicated by this tine?

A Yeah. | was pretty buzzed, yeah.

Q kay. So is it possible that your nenory's not

real accurate about what was going on inside the club?

A No. | nean, | remenber pretty well what went
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on inside the club.
Q And you said they gave you bracelets to signify

that you were over 217

A Yes.

Q What did the bracelets | ook |ike?

A I can't renmenber. They gave us hand stanps
too, | believe, because |I remenber | had the stanps on. |

think they | ooked like frogs or sonething, but | can't

remenber what the bracel et | ooked |ike.

Q Was the hand stanp an actual visible ink kind
of stanp?

A Yes.

Q It wasn't one of these stanps that glows around
the light?

A No.

Q And al so a bracelet. D d you have to give the

bracel et back when you left?

A No.

Q So you could |l eave with the bracel et?

A Yes.

Q So if sonebody who was 21 --

A | believe -- I"'mpretty sure we had bracel ets.

| could be wong about that, but |I'mpretty certain we had
bracel et s.

Q | f sonebody who was 21 went in, got the
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bracel et and then went back out, they could give the bracel et
to sonmebody that was underage?

A Yeah. Yes.

Q And that underage person could get back in

wi t hout a probl enf?

A Yes.

Q And the 21-year-old could show their ID and be
21 still and get back in. |Is that the deal ?

A Wel |, they'd have to pay anot her charge.

Q Yeah. But they'd probably get paid by the guy

that they gave the bracelet to. Wuldn't you think?

A Yeah.

Q Kind of Iike the Hey M sters when they buy the
beer ?

A Yeah.

Q About what tine do you think it was when you

got to By Ceorge's?

A Bet ween 11:30 and 12:00.

Q And did you stay with -- did you know Ryan's
sister, by the way, before that?

A I'd met her. | wasn't -- | didn't really know
her, no.

Q Do you know her nane?

Her nane's Kelly.

Q Okay. Did you stay with Kelly after you got
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in?
A No.
Q Did Ryan stay with the Asian girl after you got
in?
A No.
What did they do?
They just kind of went and hung out with people
t hey knew.
Q And what did you do?
A Basically ne and Ryan just went and sat by

oursel ves and just kind of drank and watched peopl e dance and
stuff like that.

Q Did you stay together?

A Yeah. Well, for the nobst part, but we were
separated a few times.

Q Were you | ooking for girls your age?

A Vell, there weren't really any girls ny own age
there. There was another girl who was nmy own age, but she'd
cone with another guy. Basically | kind of felt out of place
because we were 17, we didn't really know anyone and,
honestly, | can't dance so -- but 1'd never really been to a
club before, you know.

Q VWhat were you drinking?

A Amaretto Sours.

Q VWhat was Ryan drinki ng?
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A Amaretto Sours and | believe he night have been
drinki ng rum and Coke al so, but | can't be certain about that.

Q And did they have waitresses that came around
to sell drinks or did you have to go up to the bar and buy
drinks? How did that work?

A They did have waitresses that served drinks,
but to ny nenmory, Ryan would go and he would buy the drinks at
t he bar.

Q Ckay. And how long did you guys stay there as
far as you know the first time?

A About two hours.

Q Okay. So that would have put it -- if you got

t here between 11:30 and 12:00, it's between 1:30 and 2:00.

Correct?
A Yes.
Q Did anybody yell last call or tinme to close the

bar or anything like that?

A No.

Q So none of that had happened?
A No.

Q Were did you go?

A We went to his car.

Q And why did you go to his car?

A Because we ran out of noney and his sister

woul dn't give himany nore noney.
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Had he asked for nore noney fromhis sister?
At | east once. | think two or three tines.
And you're sure about that?

No.

Were you right there when that happened?

> O » O » O

No. But when we left, that's what he told ne

he was going to do. And when he came back, he had noney for

nore drinks, so that's -- | mean, | assune that's what he did.
Q You' re sure about that?
A Yes.
Q And how nuch were the drinks?
A They were pretty expensive. About four bucks a
drink or something like. |'mpretty sure | renenber seeing
hi m approach her also. | didn't -- | don't renmenber seeing an
exchange of noney, but | remenber, |'mpretty sure, seeing him

approach her asking for noney.
Q How many drinks did you have while you were

there the first tinme?

A At | east two.

Q And do you know how many dri nks Ryan had?

A No.

Q Wul d it have been roughly the sanme?

A Yeah.

Q When he got hinself a drink, do you think --
A | think he probably drank nmore than | did.
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Q Was he danci ng?

A Not that | remenber, no. Not that | saw

Q Was he talking to any girls?

A Not that | renenber. There -- there may have
been a few people there that we knew, but | don't -- | don't

renmenmber seeing himtal king to nmany people. He went off,

like, a couple times and canme back and stuff |ike that, but |
don't -- | don't -- | don't renenber. | think he might have
talked to like Christian Bl ankenship and Julie Dunn and

think it was Matt Game (ph.) and Matt Maddox were there and he
m ght have talked to thema little bit. They were a grade
older than us so | didn't really know themtoo well. So |

think he went off and talked to themfor a little while.

Q But you didn't talk to then®?
A | mght have said a few -- you know, How s it
goi ng, you know. | don't renenber engagi ng any significant

conversations or anything.

Q Was that a costune party there at the bar?
A Yes.

Q But you weren't in any costune?

A Yes, that's correct.

Q Was Kelly, Ryan's sister, in a costune?

A Yes. | think she was.

Q What ki nd?

A | think -- | think it was a tiger, but I
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can't -- | can't be sure. | can't be certain. | could be
conpletely off and that was another girl | saw there. But |
thi nk she had a costume on. | might be wong.

Q How about the Asian girl?

A | can't renenber.

Q Ckay. So at sone point after you'd been there

a couple of hours, you say Ryan runs out of npney; is that

correct?

A Yes.

Q And his sister won't give himany nore?

A Yes.

Q Is that what he told you or did you hear that
exchange?

A I remenber he went and he came back and she

woul dn't give himany nore noney.

Q Ckay.
A She hadn't given himany nore noney.
Q And then did you guys have a conversation there

in the bar?

A Not that | renmenber, no. It was just we'd run
out of nobney, it was getting pretty late, | had school the
next day and it was -- you know, it was really just agreed

upon that we were going to |eave.
Q kay. So did you | eave?

A Yes.
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Q And then what happened?
A We got out to his car and he wanted to call a
coupl e other people and he was kind of -- he wanted to stay

out and party a little bit nore.

Who did he call?

He said he -- he said he tried to call Brian
Dunn.
Did you see himmake that call?
| saw himtry to nmake a few phone calls.
don't -- | can't remenber if he got through or -- or who he
talked to
Q Do you recall himactually talking to anybody?
A Yeah. | think that he -- | thought that he'd

talked with Brian Dunn and that Brian said, you know,
nothing's really going on here, we're just going to sleep, but
| could be wong about that. That coul d have been earlier in
t he night.

Q Al right. Al right. But you're sure that
after you | eave By Ceorge's, when you go back to the car
Bri an makes sonme phone calls?

A Yeah.

MR. CRANE: Did you say Ryan?
MR, ROGERS: Yes. At least | nmeant to say Ryan
if I didn't. | realize we're talking about Brian Dunn, so

coul d have been conf used.
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BY MR ROGERS

Q Ryan nakes sone phone calls, but you can't
renmenber -- was he sitting in the car when he nade the calls?

A He may have started on the way back to the car
but I can't -- | can't remenber. | nean, | do renenber he was

on the phone trying to make phone calls, trying to find
something to do in the car. | was sitting next to himin the

passenger's seat.

Q So you're sitting in the car?

A Yeah.

Q And has he started the engi ne?

A | can't renenber.

Q Ckay. Are you okay?

A Yeah, I'mall right. Sorry. I1'mused to

eating jail food.
Q And, once again, if you need to take a break

for any reason, just let us know. Ckay?

A Al right. Thank you.

Q This is not a trial by ordeal

A Yeah.

Q What happened while you're sitting there in the

car after he's done naking phone calls?
A Well, it was kind of a debate about what to do.
| wanted to go hone.

Q And wasn't he willing to just go hone?
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A No. He pretty nuch wanted -- he wanted to stay
out. And he was just set on doing something. And he brought
up the idea that, you know, if we get sone nore nobney, we
could go, you know, drink sone nore and buy sone nore drinks
at the club. And he cane up with the idea to rob soneone so
we coul d get some nore noney to have nore drinks at the club

Q Now, you'd had to have Kelly Ferguson and her
friend to get into the club the first tine?

A Yeah.

Q Okay. Were they going to cone back out and
hel p you get back in?

A |"mpretty sure we had the wistband and | know
we had the stanmps. And with those, we didn't have to pay a
cover charge and we didn't need themto get back in. W could

| eave, you know, go back and forth.

Q Bar was still open?

A Yeah.

Q Peopl e coming in, going out?

A Yes.

Q kay. Any police around at that tinme?

A No.

Q Didn't ever see any police cars while you were

out there walking to Ryan's car and he's there tal king on the
phone?

A No. Not that | renmenber, no
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Q Did he drive any place?
A No.
Q And you had not had any of -- any conversation

before you |l eft By George's except let's | eave and your
under st andi ng that you were |l eaving to go hone. Correct?
A Yeah. | nean, we were definitely |leaving the

cl ub because there wasn't really a point in sitting around.

We couldn't buy nore drinks and it was -- we were just -- we
were | eaving. | assuned we were goi ng hone.

Q Ckay.

A And that was when he kind of, you know, tried

to find sonmething else to do.

Q And nobody inside the club, neither you nor
Ryan, had said anything |like, Let's |eave and get sone nore
nmoney?

A Not to ny nenory, no.

Q Okay. So then what happens when you're sitting
in the car and he's made the phone calls and there's nothing
el se goi ng on?

A Then he brings up the idea that we can -- we

could rob soneone to get sone nobre nobney.

Q Were there a | ot of people around on the
streets?
A There were -- there were a few peopl e going

back and forth to the club
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Q Ckay. Was that what you thought he was talking
about ?

A Yeah. | just had the inpression -- |'d never
done a robbery and | didn't know -- | guess we were going to
do a pickpocket or -- I"'mnot -- | don't know. | wasn't

really sure what we were going to do and, yeah, | --
Q Did you ask hin®
A Well, no. W got out of the car first after |

agreed to do the robbery with him

Q And you agreed without asking himwhat he had
in mnd?
A Yeah.
Q Ckay.
And | still had the assunption that we were
just going to do a pickpocket or -- | wasn't really sure what

we were going to, you know, go about doing really. And we got
out of the car and | kind of figured that we were just going
to rob sonmeone in the area. And he nentioned that we need to
| eave, you know, the area of the bar and head towards downt own
where there's nore people out because there's nore bars and
stuff |ike that.

So | start wal king away fromthe bar and, you
know, | was like, you know, if we're going to do this, let's
get it over with or whatever. And he stops ne and he says,

you know, W need to take something with us in case it gets
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fucked up is what he said, because we're young and we weren't
very big and in case things went bad we would --

Q You say you weren't very big. Howtall were
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you back then?
A

then. Five-se

Probably --

ven, five-eight.

| haven't grown that

much si nce

Q Okay. |s that about how tall you are now?

A Yeah.

Q Were you skinner then than you are now?

A | was about the same size then

Q How about Ryan? How tall was he?

A He was about ny height. He m ght have been a
little -- | can't renenber. We were -- we were pretty much

around t he sane hei ght.

Q About the sanme build as well?

A No. He's stockier, he's pretty stocky.

Q Ryan's stockier than you?

A Yeah, he's pretty stocky.

Q And when you said we ought to get sonething,
what happened?

MR, CRANE: Wit a minute. | thought you

said -- did you say you started to walk away fromthe car and

he said, W ought to take sonething with us or |

you sai d soneo

ne?

THE W TNESS:

sai d sonet hi ng.

t hi nk maybe
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MR, CRANE: | thought you said soneone. | was
conf used.
THE WTNESS: No, no.
BY MR ROCERS:
Q And then what happened?
A He went to his trunk and he popped his trunk.
He said, Come here, and he popped his trunk and he grabbed

this tire tool out of his trunk.

Q Did you ook in the trunk?

A Yeah.

Q What did you see?

A There were a lot of clothes and crap like that.

| can't -- | can't renenber, like, alot of it. | renenber
that he didn't have to | ook around for the tire tool, that it
was just -- it was |like he nmoved, |ike, one -- one or two
things and it was pretty easily accessible.

Q And what was the tire tool |ike?

A It was pretty heavy, it was long |ike that
(i ndicating).

Q VWhen you say "like that" you're denobnstrating

what | ooks to ne to be 16 to 18 inches --

A Yeah.
Q -- is that a fair statenent?
A Yeah. |'mpretty sure it had a crook off like

this (indicating), but it wasn't -- it wasn't |ike angled |ike
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a hook, you know. It wasn't like atire iron. The angle
wasn't as -- as direct, | guess.

Q kay. Let's see if we can be clear for the
record because she can't put down what your hands are doing.
VWhen you said it wasn't |ike a hook, you made a sign that

woul d be Iike the shape of a shepherd's crook?

A It wasn't like a 90-degree angle. It was -- it
was - -
Q It was | ess acute than a 90-degree angl e?
A Yeah. | think that's right.
MR, CRANE: Wy don't you not draw it on ny
not es.

THE W TNESS: Sorry.

BY MR ROGERS

Q We' Il give you a yellow piece of paper to draw
it on.

A Thank you. | believe it was nore |like that
(drawing). | could be wong about that.

(Defendant's Exhibit E was narked for
identification.)
BY MR ROCERS
Q Handi ng you what's been marked for
identification as Defendant's Exhibit E, that's the draw ng
you just nmade to show the approximate angle of the tire tool?

A Yeah.
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Q Ckay. Now, it's got a long end and a short
end. |Is that a fair statenent?

A Yeah.

Q What's on the end that --

A | believe it's -- it had attachments and

what not. And that m ght have just been the attachnent that

had on there at the time, but | renmenber that you could -- you

could renove -- you could renove pieces. And primarily what

had was the handl e.

Q kay. But you only had one piece?
A Yes.
Q kay. Did you actually -- are you the one who

actual ly took physical possession of this iten®

A Yes.

Q And you carried it?

A Yeah.

Q And on the short end after the bend, was there

any type of device?

A On the short end -- | don't -- | don't
renmenmber -- | -- what do you nmean? There was only --

Q Was there a lug wench? Ws there a --

A There were different attachments, | think.

Q But on the one piece that you had --

A No.

Q How were the attachments secured to the piece
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t hat you had?

A There was a button that you could press. You
could just attach themon and | guess you could press -- |
renmenmber you could press to take it off. And -- and
renmenmber sitting here looking at this thing with this
attachment and this button on it and thinking, you know, if
sonmebody had to use this thing, you know, what if you hit the
button while you're holding it and the thing falls off -- the

attachment falls off. And so that's why | took the attachment
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of f.
Q So you took an attachnment of f?
A Yes.
Q What did you do with it?
A W left it in the trunk.
Q VWhen you say "we," who put it in the trunk?
A | can't renenber which one of us did that.
Q VWhen you put it in the trunk, did you notice

anything other than clothing and stuff like that in the trunk?

A There may have been speakers in the trunk, but
| can't remenber for sure.

Q When you say "there may have been speakers,"
what ki nd of speakers would be in the trunk?

A Three Menphis 12-inch subwoofers and a Menphis
amplifier.

Q Huge speakers?
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A Yes.

Q Built into the trunk?

A Not built into the trunk

Q But big and sitting in there?

A Yeah.

Q And you don't know whether or not those were
t here?

A | can't remenber if they were at the tinme or
not .

Q But you've seen themthere?

A Yes.

Q And you saw them there before that tine?

A | can't renenber if | saw themthere before
that tinme or not. | renenber he had speakers in his trunk

can't remenber if he had themthat night or not.
Q Al right. And whatever type of attachnent was

on the end of this inplenment, you took off --

A Yes.
Q -- and put back in the trunk?
A Yes. One of -- it was renpved. One of us took

it off, it was renmoved, and one of us put it back in the
trunk. | can't remenber which one did that, but there was a
di scussion regarding the tire tool and -- and what we were
going to take with us. And then there was a deci si on nade

regardi ng not taking the attachnent with the handle.
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Q And did you tell us just a mnute ago that you
personally are the one who took it off -- pushed the button

and took it off?

A. Yeah. | nean, | believe that -- that -- that |
was the one that renoved it. | renenber playing with it, but
I don't -- 1 can't -- | can't renenber if it was renoved

before that or not.

Q After that's renmoved and put in the trunk,
where do you go?

A After that, we wal ked down First Street and we
took a right on -- | can't renmenber the -- | don't know the
name of the street.

Q When you say you "wal ked down First Street,”

did you wal k towards Broadway?

A Away from Broadway.

Q Away from Broadway?

A Yeah.

Q In the sanme direction as the car, only further?

A Yes.

Q So that's north; is that correct?

A Yes.

Q Al right. So you're going further north on
First Street?

A Yes.

Q Okay. Now, other than what you've already told
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us about at the car, did anything el se happen while you were

there at the car?

A No.

Q Then you go north on First Street. Were do
you go?

A W take a right. | believe it's -- we take a

right at the first road that goes off to your right
afterwards, College Park, and we head towards Providence.
Q Ckay. And when you got to Providence, did you

go straight to Providence?

A Yes.

Q Wal ki ng on the sidewal k?

A Yes.

Q And when you got there, what did you see?

A There's a kind of bridge with Iike an over--

i ke an over-- not an overpass, but the place where people

will walk or whatever going | believe to the left. And then

there's a BreakTine | believe and then there was a photo shop

to ny right. And there was a bank behind me and to ny right.
Q Okay. Now, when you say "a BreakTine," is that

a brand of filling station?

Yes.

And al so |ike a conveni ence store?

Yes.

o » O F

And - -
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And | believe that was off to the left.
As you face --
Faci ng Provi dence.

-- Providence?

o > O >

VWere did you go?
A Then we went right on Providence and we got

about --
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Pr ovi dence.

O

> o0 » © » © » O >

Did you cross Providence?

No. Not yet. W started wal king right on

So you'd be going south towards Broadway?

Yeah. And there's an alley that kind of

intersects with the road. And we're standing at Providence --

the intersection of Providence and this alley is when we see

in the Tribune parking |ot.

How far away is he?

About 100, 150 feet maybe. [|I'mnot sure --
And - -

-- exactly.

-- you're on the opposite side of Providence?
(Wtness nodded head.)

VWhat was Heitholt doing?

He was wal ki ng out to his car

From wher e?

From the Tribune buil di ng.
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Coul d you see himcone out the door?
Yes.

Did you see anybody el se by the door?

> O > O

| saw soneone el se wal ki ng around, but | don't
renmenmber seeing if they cane out of the door or not.

Wal ki ng around outside the buil ding?

Yeah.

Ckay. What did that other person | ook Iike?

| can't renenber.

Then what happened?

> O » O » O

Then we -- we decided that was the person we
were going to rob. And we wal ked down the alley and we
stopped at a trash -- there's an enclosure for Dunpsters and
we stopped there and hid behind that kind of just not know ng
really what to do

And al so we saw that there was another person
in the parking lot so we were going to wait for that person to
| eave before we decided to rob this man. So that's what we
did, was we -- we kind of hunkered down behind this --
these -- this Dunpster enclosure and waited until we thought

the right time to commit the robbery was.

Q And then how |l ong did you wait?

A Pr obably about two or three m nutes.
Q Had Heitholt gotten in his car?

A No. Not yet.
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Q What was he doi ng?

A He had stuff and he had it on top of his car
and he was kind of nmessing with his stuff and loading it into
his car at the sane tine.

Q And what happened to the other person who had
been in the parking lot?

A We waited behind the Dunmpster until that person

had got in a car and drove off.

Q So that person had al ready gone?

A Yes.

Q Heitholt is still outside his car?

A Yeah.

Q Then what happened?

A Ryan told ne, you know, W need to go get this

over with, just go doit. And | had the tire tool in ny hand

and | didn't really know what to do. And | don't know. |

just -- | approached himand | guess -- | don't know, just out
of not knowi ng what else to do or just -- | just -- | hit him
And - -

Q Now, when you hit him how were you hol ding the

tire tool ?

A In ny hand like this (indicating).

Q Were you holding the long end or were you
hol di ng the short end after the bend?

A No. The bend isn't on there anynore, |'m
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pretty sure. |'mpretty -- well, there's a small thing on it,
but | mean, the -- the big attachnent isn't on there. |'m
hol ding the handle like -- when you're using the tire tool
I"musing --

Q Al right. W're going to have to go back to

the tire tool a mnute

A Al right.

Q Let me stop you and go back there. What you've
drawn on Exhibit E shows a longer |ine and then a curve of
some kind of angle, then a shorter line. Right?

A Yeah. And then | believe an attachment

attaches to that.

Q Ckay. But --

A I'"'m hol ding the | onger end.

Q Did it still have a bend in it? Ws there
still a longer and shorter end after you took the attachnment
of f?

A Yes. | believe so. Yes.

Q Ckay. Al right. And you're holding the --

A The | onger end.

Q -- end with the | onger end.

Was there anything there to keep that from
slipping out of your hand?
A No.

Q Was the end of the longer end round, flat,
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poi nted, shaped like a screwdriver? Wat was it |ike?

A It had -- it had that little crook in it.

Q I'"mtal king about the -- not the crook, but the
| ong end.

A Near est ny hand.

Q The end nearest your hand.

A It was slender, | guess. It was just -- you
know, it was just -- it was in a cylinder shape.

Q And it just came to an end in a cylinder shape?

A Yeah.

Q It did not have a flat part for prying off

hubcaps or anything like that?

A Not that | remenber, no.

Q And with regard to the end at the end of the
crook once you've taken of f whatever attachnent there was,
what did it |ook |ike?

A It had a round slender, like, cylinder shape
like a donut. And, like, in the center of the donut, say,
like, is where you'd put the attach-- that's where the

attachment woul d connect.

Q So that's where the attachnment woul d snhap into
the center of the donut. Is that --

A Well, the end of it |ooked |like a donut or |ike
a -- like a washer or any -- what have you, a tire, whatever.

Q A circle?
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Q
spring-| oaded

pl ace --

> O >

Q
pryi ng open a
A
Q
| ong end that
A
Q
Me your noney

t hat ?

o > O P
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Yes. And the attachnent would click into that,

And so the circle had sone sort of

device that would hold the attachment in

Yes.

-- is that what you're telling ne?

Yes.

So it did have a flat end you could use for
hubcap?

| don't believe so, no.

Now, back to M. Heitholt. You are holding the
just ends in a cylinder. Correct?

Yeah.

And did you attenpt to tell M. Heitholt, G ve

so | don't have to hit you or anything like

No. | don't believe so, no.
Your goal, however, was to get noney?
Yes.

And your goal was to get noney so you could go

back to By George's and drink nore?

A

Q

Yes.
Ckay. So you went up there and hit hinf

Yes.
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Q And M. Ferguson had never said explicitly, Go
hit hinP

A Yes, he did. He said, Go -- well, no. He
said, W need -- we need to get this over with. And | was

assum ng that's what M. Ferguson neant

Q
meant ?

A

Q

You were assum ng that's what

Yeah.

And based on that assunpti on,

Hei tholt and hit

A

Q

A

Q
cl osed?

A
driver's --

hint is that correct?

Yes.

by saying that.

M. Ferguson

you ran up behind

And where was Heitholt at the tinme?

He was facing his car

Was

Yes

t he car

, It was

driver's door

the left of him

Q
A
in his car
in his car.
Q
A

door driver's side door open or

open. He was facing the

is open and we woul d have been to

He was facing his open car door

And what was he doi ng?

At that time he was getting ready to put stuff

or

he was getting ready to finish putting things

And how nmany times did you hit hin®

Unt

Al l

il he was

at once?

-- until he was down.

You didn't

hi t

hi m and t hen stop
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and then wait and do nore?
A | hit hima couple tines and | was del ayed --

he kind of put his arns up, you know, in a defensive posture

and --
Q VWere did he put his arms up?
A Li ke that (indicating).
Q And you're indicating putting your arnms in

al nost a triangul ar shape?

A Li ke covering your face (indicating).
Q Okay. That's how cone |'m stopping to ask.
A Yeah. | nean, | don't know Like a defensive

position (indicating).

Q But you don't know what specific kind?
A No. | don't renenber.
Q kay. And when you first did it, you put your

arns up in alnost a triangle shape like this (indicating).

Ri ght ?
A Yes.
Q And then you put themtogether and --
Vell, | nean, that woul dn't have been
ef fective, | guess.
Q -- parallel. Correct?
A Yes.
Q But in both tinmes you have the hands turned so

t he back of the hand is away fromthe head?
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Yeah. | nean, | can't -- | can't be certain.

It happened pretty fast and he was noving and --

Q
A
Q
A
Q
i mpl enent ?

A

o > O > O

And so did you continuously hit hinf
Yeah.

How many times?

| don't know.

Did you always hit himw th the sanme end of the

Yes.

You never switched the inplenent?
No.

kay. And did he ever turn around?
Yes.

Did he ever try and take any of fensive action

agai nst you other than holding his hands in a defensive way?

Q

> O >» ©O >

No.

Did he ever strike you or try to?
No.

Did he ever kick you or try to?
No.

Did he ever try and tell you, Don't do this,

gi ve you whatever |'ve got?

A

Q
A

No.
Did he say anything?

No.
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Q Did you say anythi ng?

A No.

Q VWhere was Ryan Ferguson while all this is
happeni ng?

A Behi nd ne.

Q And you were away from M. Heitholt who's next

to his car? |In other words, he was between you and the car --

A Yeah.
Q -- constantly?
A Yes.

MR. CRANE: "He" being?

BY MR ROCERS

Q "He" Heitholt between you and the car?
A Yes.
MR, ROGERS: GCkay. | thought that was the

ant ecedent to the pronoun, but | wanted to nake it clear and
appreci ate you pointing that out.
BY MR ROCERS

Q Did M. Heitholt fall to the ground?

A Well, he cane to -- | renenber hearing him
groan and he cane to his knees first. And then | believe |
hit hima couple nmore tinmes and then he came to the ground.

Q When he canme to his knees, was he by the
driver's side door?

A Yeah. But he was -- | nean, he was not as
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close to the driver's side door as he was when | started
hitting him

Q In other words, he woul d have noved away from
the door during this attack?

A Yeah.

Q And did he nove away fromthe car or did he
nove towards the rear of the car or towards the front of the
car? How away fromthe door did he nove?

A He noved to the rear of the car

Q And when his driver's side door was open, was

t he done |ight on?

A | can't remenber.

Q You don't remenber seeing the done |ight ever?

A (Wtness shook head.)

Q You' re shaki ng your head but you have to
answer .

A No. | can't renenmber. Sorry.

Q And after he had been beaten to his knees, did

he then fall to the ground?

Yes.

Did you continue to hit hin®

No.

Did you hit himafter he was on his knees?

Yes.

o » O > O >

And how nmany times while he was on his knees
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did you hit hin?

A | don't remenber.

Q Ckay. After he fell to the ground, is that
when you quit hitting hin®

A Yes.

Q And why did you quit hitting hinf

A Alot of it was the blood and a lot of it was
the npan that he made and just -- | don't know. Kind of
realizing what |'d done, | guess.

Q So while you were actually doing the hitting,
you were not focused on, |'ve got to get noney fromthis guy,
you were sort of in the zone. |Is that a fair statement?

A Yes. | -- yes.

Q And that was your decision?

A Yes.

Q And did you believe after he went to the
ground, that he was probably dead?

A I didn't know.

Q You didn't know one way or the other?

A (Wtness shook head.)

Q Ckay.

MR. CRANE: You got to answer.

THE WTNESS: | nean, | didn't --

MR. CRANE: You just shook your head no. Was
your answer no?
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THE WTNESS: Well, | didn't know if he was
dead or not.

MR, ROGERS: Thank you. | appreciate that.
|'"ve been trying to watch, but sonetines | mss.

BY MR ROCERS:

Q And then what happened?

A Then | kind of -- | don't know. | sat back
against -- there was a wall that kind of goes around this
garden area and | sat -- I'"'mpretty sure | sat against that or

a parking block. And I remenber just kind of |ooking at the
ground and not really knowi ng what to do and just, you know,

bl ood and everything and feeling nauseous and --

Q You say "feeling nauseous." Did you throw up?

A No.

Q Did you ever believe that you had thrown up?

A Yes.

Q And did you ever renenber throw ng up?

A | know | throw up -- threw up after the
robbery, but | -- 1 didn't throw up there.

Q Did you ever renember throwing up there or

bel i eve that you renmenbered throw ng up?

A Yeah. | thought | had. | thought | had thrown
up there,

Q And you thought you remenbered that?

A Yes.
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Q And you thought you renmenbered that just like
you t hought that you remenbered everything el se about it?

A Yes.

Q And at the tine that you believed that, you had
no distinction in your own mind fromthat perceived nenory and
anything el se that you think that you renenber about the

evening; is that correct?

A No. There was definitely a distinction
because, | nean, at that point | was kind of in -- | nean, |
was in -- | mean, | was kind of in shock, kind of just -- |
nean, feeling sick, you know, but -- | nean -- | think -- yes,

there is a distinction between that and other things that I
renmenber ed, yes.

Q kay. Let nme be nore specific. In ternms of
your conscious menories at the time that you thought you
remenmbered throwi ng up, that was a consci ous nenory that you

t hought you had. Right? |Is that correct?

A Yes.
Q Just as --
A | had the conscious nmenory of feeling sick and

that led ne to believe that | had thrown up

Q And we're getting into the sane thing we got
into earlier. |I'mnot tal king about the source of the belief
or the source of the disbelief or what you have since deci ded

may have led you to believe things. |'m asking about the
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consci ous state of your mind at the tine that you believed

that you renenbered throwi ng up at the scene. Okay?

A Uh- huh.

Q Are we clear?

A Yeah.

Q And you did have that state of mnd? You

consci ously believed that you remenbered throwi ng up at the
scene. Correct?

A Yeah. | thought that | may have thrown up at
the scene. | wasn't -- | wasn't sure if |I had or not. | said
that | think that | mght have thrown up at the scene. |
renmenmber -- and | -- | say that because | renenber feeling
sick at the scene, but | didn't -- | don't knowif | truly
believed that | threw up at the scene or not.

Q And that's during a time when you did not know
whet her you truly believed that you were even there. Correct?

A Yes.

Q kay. So at that tine, the state of your mnd
your conscious mnd, with regard to the nenory of throw ng up,
was the same as the state of your conscious mnd with regard
to the menory of taking part in the death of Kent Heitholt.
Correct?

MR CRANE: Even if it's even possible, that
guestion's been asked and answered several tinmes. And that is

so -- what those terms even nmean is so difficult to interpret,
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I don't know how this witness can answer it. But | guess it's

a deposition and |

BY MR ROGERS:

can nake ny objection and --

Q Go ahead.

MR CRANE: -- we'll deal with it later.

THE WTNESS: | renenber feeling sick at the
scene and | renenber thinking that, yes, | nay have thrown up
at the scene. And | -- | said that because | thought that,
yes, | may have thrown up at the scene. VWhether | truly

consci ously believed that,

t hought that |
that | had.

BY MR ROGERS:

Q

m ght

have,

| wasn't sure if | had or not. |

but |

wasn't sure whet her or not

And at that time you were al so not sure whether

or not you had even been there.

BY MR ROCERS:

Q

MR. CRANE:

Correct?

At what tinme?

At the tinme that you said that.

MR, CRANE:

THE W TNESS:

Whi ch was when?

VWen | was first being

i nterrogated on March 10th is what you're sayi ng?

BY MR ROCERS:
Q
A

Q

Ri ght .
Yes.

kay.

And,

agai n,

you were -- that was during
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t he conversation you had with Detective Short; is that

correct?
A. | believe so. There were a few of them There
was Detective Short, Detective Liebhart. |'mnot sure which

one it was. They cane in and out of the room so --

Q But during the one interview that was not
vi deot aped. Right?

A I don't knowif it was videotaped or not. |
don't know.

Q Okay. Al right. Then after feeling sick to
your stomach -- now we're shifting not to your nenory when you
were tal king to Short or Liebhart or anybody el se except your
present menory as you currently believe it to be. OCkay?

A Yes.

Q VWi ch is what we've been tal king about until we
got off onto the vomiting part. Right?

A Yes. This is very conplicated. | think we can
all see that, but --

Q It's complicated.

Presently what is your nenory as to what
happened after you went and sat down and were sick to your
stomach?

A I renmenber | ooking up and | renmenber having the
i dea of not being real sure what to do, to run or whatever.

And | renenber |ooking up and | see Ryan and he's standing
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over the victimand he's got sonmething in his hand and he's
pulling the victims neck (indicating).

Q Ckay. Now, you're indicating the left hand; is
that correct?

A Vell, I"'mpretty sure he had both hands Iike
this (indicating) and I"'mfairly certain he had his |left
foot --

Q | can't see what you're doing, but that's okay.
Go ahead. And then what I'"'mgoing to do is |let you go ahead
and denmonstrate it and then | will describe what |I'm | ooking

at and ask you whether that's accurate or not. Ckay?

A He had his left foot Iike this on top of the
victim (indicating) and he was facing -- the car is facing
that way and he had his back to the front of the car -- |ike
to -- to where the car was facing.

And the victimwas -- his head was near, |ike,

the rear of the trunk of the car and he had the belt in his
hands and he was pulling up like this (indicating). And I'm
pretty sure he had his left foot on the victinms back and he
was pressing down with his foot (indicating) as he was pulling
up.

Q Al right. And what you are doing is you are
standi ng bent at an angle with your hands together in front of
you with your arns slightly bent --

A If this --
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i ndicating that would be in the mddle of the person's
Is that a fair description?

A Yes.

Q And your hands are basically together as

t hey were hol di ng sonet hi ng?

A Yes.
Q Ckay. Thank you. And you used the word
"belt." And do you renenber specifically a belt being

is that sonething you've been told?
A That's what | remenber.
Q And is that sonething you --
|'ve been told that also, but that was --

that wasn't sonething | always renmenbered, no.

Q But you're saying a belt now?

A Yes.

Q Okay. And you're sure it's a belt?
A Yes.

Q And did you ever see that belt again?
A After that night?

Q Agai n that night.

A Yes.

Q When was that?

When | took it off of his throat after |

>

Ryan off of the victim

210

back.

used or

no,

pushed



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

211

Q Al right. Let's get back to that. | guess
|"mgetting ahead of nyself. Al right. So your nenmory is
now t hat you saw Ryan standing there pulling on the belt --

A Yes.

Q -- with his left foot in the mddle of

M. Heitholt's back?

A Yes.

Q And then what do you renenber seeing next?

A I renmenber seeing Ryan pulling on the belt and
then | renmenber kind of thinking, you know, what -- what has
this kind of come to. You know what | mean? | don't know.

You probably don't. And | pushed Ryan off kind of to the --
away fromthe car and off of the victimand | kind of -- kind
of came at himand was just |ike, you know, | ook -- | ook what

we' ve done basically. And then | --

Q Did you actually say anything?

A | -- yeah, | did, but | don't -- | was just
kind of --

Q Do you know what you sai d?

A No. Not exactly. Just -- | mean, that was the
extent of what | just said was, you know, What are you doi ng,
you know? \What are we -- what are we doing here, you know?

Q And then what happened?

A And then | -- | grabbed the belt and | --

between the victims neck and the belt and | -- | ripped it
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off. And | renenber --

Q How was the belt fastened around the victins
neck?

A The end of the belt cane through the belt | oop.

Q VWen you say "the belt loop," you nean the
buckl e?

A Yeah.

Q So the end of the belt was just through the

buckl e and pulled tight?

A Yes.

Q Okay. And you took it off?

A | -- I kind of -- | mean, | honestly just
ripped it off. | nean --

Q Took it back out through the buckle?

A Well, | grabbed -- | grabbed the belt and I --
yeah, and | pulled it -- | guess like the part that was

attached to the buckle and I pulled it. And the -- the -- |
don't know if -- if the belt came through the |oop or the belt
buckl e broke, but | remenber when | pulled it and | kind of
yanked it off of him | renenber hearing the sound of a belt
buckl e on the ground.

Q kay. And so you reached between -- your hand
around between the belt and M. Heitholt's neck --

A Yeah.

Q -- and pulled on the belt?
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A Yes.

Q And that's when you heard the belt cone | oose
and you heard sone sound of sonething falling on the ground?

A Yes.

kay. Then what happened?

A After that, | kind of started freaking out and
started hollering at -- at Ryan and | didn't really know what
to do.

Q Were you --

A He started --

Q VWhat were you saying to hinf

A | don't remenber. | don't know | just
remenmber -- | nean, | just remenber not knowi ng what to do,
whet her to --

Q But you do renenber hollering at hin®

A Yeah.

Q Shouting -- hollering neans shouting. Right?

A Yeah.

Q And you don't know which words you shout ed?

A No. | can't renenber.

Q Then did he say anyt hi ng?

A Just -- he enphasi zed that we needed to get out
of there and that -- he started going through the victims

pockets and he got in the car and --

Q

VWhen you say "got in the car" --
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A Yeah.
Q -- did he ever sit inside the car?
| guess he was |ooking for noney. | don't
know.
Q But when you said he got in the car, do you

nmean he actually got in the car like you got in the car to

ri de over there?

A Wl I, yeah.

Q Ckay.

A Yeah. Well, he stooped up and | eaned inside
the car.

Q Leaned inside of the car?

A Yeah.

Q That's what |'m asking.

A Yeah.

Q Ckay. So when he | eaned inside the car, did

you see him get anything?

A No.

Q Did you see himtake anything fromthe guy's
pocket s?

A | renmenber seeing keys and | renenber him --

I"mpretty sure | remenber himmessing with his watch. And I

can't -- other than that, | really can't renenber.
Q Ckay. Then --
A | think I mght have been -- | mght have sat
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back down because | -- on the -- on the wall because
renmenmber, |ike, at sone point he was kind of coaxing me up
trying to get ne to go, but | don't renmenber if that was
bef ore peopl e came outside the first tine or not.

Q We'll get there in a mnute. You don't know
what, if anything, you say Ryan took fromthe car. When you

next | ooked up and saw Ryan, was the car door open or closed?

A It was open.

Q Still?

A Yes.

Q Al ways? Was it always open all the tine you

were there?

A Yeah. To the best of ny menory, yeah.

Q So to your best nenory, the car door was never
cl osed?

A Yes.

Q Al right. And when you were shouting at Ryan

did you see anybody el se around?

A No.

Q How long was it after you were shouting at Ryan
that you saw anyone el se?

A Maybe a mi nute, maybe no nore -- no nore than
two minutes. W were there for a considerable -- considerable
amount of tine. W were there for a long tine.

Q Seened |ike?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

216

A Well, yeah. | guess it -- it seened | ong,
yeah.
Q And tell nme about when you first saw soneone

ot her than you and Ryan and M. Heitholt.

A | saw soneone cone -- | saw like a door open
and a light --

Q Where was the door?

A | believe it was a garage door, but | can't be
for sure.

Q Li ke an overhead door?

A Yeah. Well, | believe -- | renenber Iike

hearing activity and seeing -- seeing light. And | thought I

renmenber ed seeing soneone with a cord kind of in a silhouette

of the door -- seeing their silhouette in the light fromthe
bui | di ng.

Q What do you nean by "a cord"?

A Li ke a cord for a vacuumor cord for sonething.

Q Li ke an extension cord kind of thing?

A Yeah.

Q El ectrical cord?

A Yeah. Yeah.

Q And you believe that was in the sil houette of

t he garage door, the overhead door, or the sil houette of sone
ot her door, or do you know?

A I think -- | think it was a garage door, but
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| can't be certain.
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have been anot her door that came open at the sane

Q And what ki nd of person did you see there in

t he sil houette?

after

of

but |

seei ng soneone and t hi nki ng,

A | saw a worman | thought at | east.

-- | nmean, after that, |

didn't really --

| stooped down and -- |like, Ryan got down

renmenber stooping -- like | remenber -- |

you know, oh, shit,

And -- and

| guess | kind
before I did,
remenber

you know, and

my mnd was kind of going two different directions at the sane

t

ne.

I was kind of thinking about self preservation and

t hi nki ng about, you know, this person on the ground too.

m_-

Q Did you say anythi ng?

A No. | don't think at that point, no.

Q Okay. Did Ryan say anything?

A Not that | can renenber.

Q Di d whoever it was in the door say anything?
A | don't think so.

Q Al right. Then what happened?

A Then - -

Q Did that person stay in the door?

A No. No. And then --

Q What did you see happen with the door?

A They went back in the building pretty quick.

I'"mpretty sure anyway.

And - -
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Q Was that door then left open or closed or what?
A It was cl osed.
Q Was that the overhead door that got closed or

was it a swinging --

A | believe it was a swinging --

Q -- wal k-t hrough door?

A -- wal k-t hrough door, but --

Q Are you okay?

A Yeah. Can | go on?

Q Go on. I|I'msorry.

A And after that, kind of just -- | renenber |
was -- | was trying to figure out what to pick up and trying

to remenber what | had touched, you know, as far as |eaving
fingerprints and stuff like that. And | remenber himtelling
me, No, you know, don't touch that. That's not ours, we

didn't touch that. And |'mpretty sure he told ne not to

touch -- not to grab a cell phone, but |I'm not sure about
that. And --

Q You were | ooking for stuff to grab?

A Just -- | was trying to remenber all that I'd
touched. And, like, I -- | just -- just so we didn't |eave a
trace of -- of ourselves at the scene basically.

Q And how | ong was that?

A | don't know. Not -- probably 30 seconds or
so. |'mnot sure.
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Q Then what happened?

A Then peopl e cane back outside.

Q How did they cone out?

A They canme out | believe through the swi nging
door.

Q And how nany peopl e?

A There were at |east two people at |east.

Q Who were outside through the sw ngi ng door?

A Yeah.

Q Did you say anything to any of those people?

A Yeah.

Q Did they say anything -- did any of those

peopl e or either of those people say anything?
A Yeah. Sonething to the effect of, you know,
VWhat are you doing? They yelled sonmething before that. |

can't renmenber what it was.

Q Was it a man's voice or a woman's voi ce?
A A man's voi ce.
Q And was that all roughly the sane tine that

t hese peopl e came back out the second tine?

A Yeah.

Q There hadn't been any yelling in between those
two times?

A No. Not that -- not to my nmenory, no.

Q And what was sai d?
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A | told themthat soneone was hurt and to -- to
go get help or -- that was -- that was really -- that was al
| said.

Q And who did you say that to?

A | believe | said it to the woman. | renenber |
was kind of -- like, |I thought | said sonmething to them and
they kind of just stood there, but -- like, | renenmber when
| -- | mean, | mght have repeated nyself but | thought | was
kind of -- | nean, | was pretty upset anyway, but | nean, |

was really upset when | said it. So | guess | was kind
frantic when | said it, so --

Q Then what happened?

A Then people -- they went back inside and then

that's when we |eft.

Q And where did you go?

A We wal ked t hrough the parking Iot and --

Q In what direction?

A W -- well, we wal ked toward First Street. And
then we started to -- | started to go away from Broadway on

First Street and he stopped ne.

Q On First Street?

A Yeah. Well, on the sidewal k next to the
Tri bune building. And Ryan stopped ne.

Q You said First Street.

A Yeah.
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I"'mnot from Colunbia, but First Street is

where By George's is, isn't it?

A

> O > O

Q
goi ng towards

A

Q

is?

o > O >

A

O maybe -- | guess it's Fourth Street.
Ckay.
Fourth Street. | just got the two confused.

Let me ask you this --

Yeah, it was Fourth Street | think.

-- when you | eave the parking lot, are you
Provi dence Road or away from Provi dence Road?
Away from Provi dence.

Ckay. So then you go to whatever street that

Yeah.

Then where did you go?

|"mpretty sure it's Fourth Street. Sorry.
Were you wal ki ng, runni ng?

VWen we left, it was kind of just like a brisk

wal k. We weren't really running yet. And then | started to

run to the left.

And after -- when | turned to go left, |ike,

Ryan pulled me back and he stopped me and he -- he said, No,

we need to go

the other way. And so we went in the other

direction towards Broadway.

Q

were | eaving the parking |ot,

bui | di ng t hat

Let me stop you there. At that time, as you

you saw?

had anybody conme back out of the
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A

Yeah. | renenber -- |

| saw people to ny right in the park

Voi ces.

started running at that point.

o >» 0O » O > O P> O

any --

don't

>
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believe it was after

he

ng lot and | heard nore

And then that's -- that's when we really took off,

And at that point were you carrying anythi ng?

Yes.

What were you carrying?
| had the belt.

And was Ryan carrying a
Yes.

VWhat was he carrying?

The tire tool

nyt hi ng?

Was anybody carryi ng any noney, any wallet,

I don't renenber.
-- other itens?

| don't renenber seeing

hi m have -- have --

remenber seeing himhave anything. But | renenber

renmenber seeing himtake the items fromthe scene, but |

didn't -- when we turned to run, | do

anyt hi ng on his person, no.

your

Q
pr esent

A

Al right. Once again,
nmenory that you believe

Yeah.

n't remenber seeing

we' re tal ki ng about

Correct?

was -- we were going the other way and
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Al right. So where did you go?
A W went down Fourth Street and we went across

Br oadway and we went --

Q VWhat was across Broadway?
A Vel l, we went across Broadway and we went into
the diner parking lot. | renmenber stepping over -- there's a

chain that kind of goes around the perinmeter of the diner and
| renmenber going over the chain. And | can't -- | can't
remenber for certain whether or not we went behind the diner
or not, but I'm-- I'mpretty sure that -- | mean, | know we
went through the dining parking lot. | think that we went

behi nd t he diner.

And -- and after that, | renenber him-- or one
of us -- one of us anyway kind of pointing to the park across
the road. And | don't know if that's still Fourth Street

there or not, but after that, we went into a park and we
went -- | went across the creek.

Q You nentioned earlier that you presently
remenber being sick and throwi ng up sone place other than the

scene of M. Heitholt's death. Were was that?

A I want to -- | want to say it was Osco parking
| ot.
Q Gsco?
But | can't -- | can't be certain of that. |'m

not -- I"'mnot -- I"mnot real sure of where | threw up.
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Q Could it have been The Broadway Di ner parking
[ ot?

A It could have been.

Q Ckay. And then when you went into the park

where did you go?
A | went to the creek. And | remenber | had
bl ood on nmy hands, on nmy person and | -- | put ny hands in the

creek and tried to get the blood off nmy hands. And then |

went -- we went across the creek and we went up kind of |ike
an incline, | think there's, like, rocks -- like, a rock wall
or sonething. | renmenber having to -- having a probl em

getting over all that stuff. And -- and after that,
renmenmber conming out and | think -- I'mpretty sure a gas

station was to our |left and we cane out onto Provi dence.

Q Okay. And when you say "a gas station," you
nmean the Phillips 66 station?

A Yeah.

Q And you' ve known that station for a while being

a kidin Colunbia. Right?

A Yeah.

Q Do you always call that the Phillips station?
A Yeah.

Q kay. Do you need a break?

A No, I'mall right.

Q |'ve been asking you that a couple of tines and
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you' ve been acting as if you're unconfortable due to your

[ unch or sonet hi ng?

A No, I"'mjust -- I'mtired. Like, I'mreally --
I"'mall right. | didn't really get much sleep last night, to
tell you the truth, so l'mkind of -- I'ma little -- I'"'ma

little tired though.
Q This is probably not the nost rel axi ng day

you' ve ever spent.

A No, no.
Q Having said all that, you recall com ng out
of -- crossing the creek, washing your hands in the creek

climbing up this steep place that might be a rock wall or

sonet hing --

A Yeah.

Q -- struggling getting up to the street |evel at
Provi dence Road. Is that a fair statenent?

A (Wtness nodded head.)

Q Then where did you go?

A We came to an intersection that |'mnot sure of
the nane of the road. It was Providence and -- it was in
front of the Phillips station, I'mfairly sure. Like, we
got -- we cane out onto Providence and then we tal ked a-ways.

I"'mpretty sure we wal ked away fromthe Tribune building. W
wal ked away - -

Q Woul d that be south on Providence?
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A Yeah.

Q Towar ds where you lived?

A Yeah. And | saw a person | knew.

Q Who was that?

A That was Dal |l as Mall ory.

Q And you saw hi m where?

A In a car at the intersection.

Q By?

A The Phillips station.

Q By the Phillips station?

A Yeah.

Q And you definitely renmenber that?

A Yeah.

Q What was Dal | as doi ng?

A He was sitting in there with a couple o
girls. It was a blue older nodel | want -- | think i
Pr el ude.

Q Had you seen Dallas in that car before?

A No. It was soneone's car who | recogn
can't be sure of the nanme, but | want to say it was J
Enright (ph.). 1'mnot conpletely -- I'mnot sure of
of the person's car it was. | think | recognized it.

Q Are you saying you're not sure it was J

car or you're not sure the person you're thinking of

Justin Enright?

226
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A I"'mnot sure of the person |I'mthinking was
naned Justin Enright. And |I'malso not sure it was that
person's car.

Q Al right. And go ahead. So where's he going
or which direction is he pointing or is he in the roadway or

is he pulled over to the sidewal k? What's the deal ?

A He's at the stoplight and he is facing south on
Providence. And | didn't -- | -- 1 just -- | didn't know what
to do so | just told him-- | was kind of just in shock and

just not knowi ng what to do about what we did. And | just

told himpretty nmuch that I, you know, didn't -- | didn't know
what to do and I'd -- 1'd beat this guy up and that -- |
renmenmber | told himRyan -- it was Ryan's idea and --

Q So you're telling himthat right there in the

m ddl e of the street?

A Yeah. Actually, I am And | guess | wanted a
ride. | mean, | don't -- -- | don't really -- like, | didn't
really -- | just -- | didn't know what to --

Q kay. Let me go back a minute. You say he

stopped at the stoplight southbound on Providence?

A Yeah.

Q So the light is then red; is that correct?
A Yes.

Q Ckay.

A

Sorry. Sorry.
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Q That's all right. Alittle yawm there. W can

get you nore coffee.

A I think I"'mall right. Thank you.

Q Al ready had enough of that.

So the light's red?

A Yeah.

Q And that means there's a green light for you
and Ryan to be crossing Providence; is that accurate?

A Yes.

Q So you wal k hal fway across the street and

recogni ze that's Dallas in the car?

A | recognize it was Dallas, yes.
Q Ckay.
A | don't think -- | think | was wal ki ng

al ongsi de Provi dence, excuse me, and that's when | saw t hat

was him And that's when | approached his car

Q And then you're tal king through the driver's
si de wi ndow?

A Yes.

Q And you say, | just beat a guy up and it was

Ryan's idea. And did you actually ask for a ride?

A No. | don't think |I got around to doing that.

Q kay. And you're holding this belt in your
hand?

A | think I'd put it in my pocket by that tine.

it
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You had the belt in your pocket?
Yeah.

What kind of clothing are you weari

I"'mpretty sure | put it in nmy pants pocket.
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ng?

can't remenber what kind of pants | was wearing though

Q
A

Bl ue jeans?

Bef ore we went and did the robbery,

off ny Nautica coat and |'mpretty sure that |I'd

sweat shirt on,

I'd left in

because he f

and what not

|'d taken

put a

Ryan's car. And the reason it was in the car

requently took ne to school and |I'd | eave cl ot hes

in his car. And | guess | just put that on to be

| ess conspicuous and also it was cold out, so --

Q
but you did

> o0 » © » © » O >

real ly about

So it was cold so you've taken off your coat

put on this hooded sweatshirt?
Yeah.
Did you have the hood up?

Yeah.

an Abercronbie zip up hooded sweatshirt that

is

Were you wearing a hat or anything like that?

No. Not to my nenory, no.

kay. Did you usually wear a hat?
Soneti mes, yeah

What ki nd?

A Notre Dane hat that was fitted.

it.

That was
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Q | don't know what you mean when you say
"fitted."

A Like, it didn't have the clip onit. But I --
| don't know --

Q I"mstill confused.

A It didn't have like a plastic -- you couldn't

change the size on it.

Q Ckay. It was a baseball cap?

A Yeah.

Q But not an adjustabl e baseball cap?

A Ri ght .

Q It's made at a certain size?

A Back to the hood, | don't think I -- I'"'mpretty
sure | didn't have the hood on the entire tine. | night have
had it on when we started off, but I'mpretty sure | laid it

down after a while.
Q And you're pretty sure you weren't wearing a

cap at that tine?

A Yes. I'mfairly certain | wasn't wearing one.
Q Okay. Now, we got distracted about the cap

A Sorry.

Q So you had put this sweatshirt on back at

Ryan's car after you left By George's. |s that what you're
telling us?

A Yes.
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Q

Ryan's car?
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And it was a | ong-sleeved sweatshirt with a

Yes.
What col or?
It was gray.
G ay.

Yeah. And you had left your Nautica coat in

A Yeah. He took his coat off also.
Q And what did he put on?
A Not hing. Not that | renenmber anyway.
Q Do you know whet her or not he put sonething on?
A | can't renenber.
Q Okay. But fromyour point of viewit was
cold -- too cold to be going around in short sleeves. Right?
A Yeah.
Q Okay. Now, back to Dallas Mallory. You're

t here tal king

Ryan is while

o » O > O >

inthe mddle of the street. Do you know where
you're talking to Dallas?

He' s behind me.

How far behind you?

Ri ght on nmy heels. He's not too far behind ne.
Are you together?

I"'mpretty sure he's directly behind ne.

Like 2 feet, 6 feet, 12 feet, what?
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A 2 or 3 feet.
Q kay. And so he can hear whatever you're

saying to Dallas?

A Yeah.

Q And Dal l as can see hin?

A Yes. | assune.

Q kay. And that's when you say, | just beat a

guy up, it was Ryan's idea. And then what happens?

A | don't -- | was kind of just frantic and --
just out of not really knowing what to do -- he was snoking
pot and -- at the tinme and | renenber | asked himfor a hit of

what ever he was smoking on and --
Q So Dallas is sitting there at the stoplight
snoki ng pot ?
Yeah.
Did he give you a hit?
No, no.

What did he do?

> O >» O >

That was basically when the conversation ended
and we saw police sirens off to the right and behind us. And
that was when Dallas kind of freaked out and he al nost ran ne
over actually. He peeled out and drove away like really,
really fast.

Q And had the light changed fromred to green?

A | don't know. | wasn't paying attention
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Q But you did see himthere stopped at a red
li ght?

A | assune it was red, yeah.

Q That's what he was doing there stopped at the
li ght?

A It could have been green. | don't know |

wasn't paying attention. He was stopped at an intersection.
| don't knowif -- I'"massumng it was red. Mst people stop

at red lights.

Q Didn't you tell us earlier he was stopped at a
red light?

A | was assumed he was stopped at a red light.

Q And that's what you told us?

A Yes.

Q | didn't make that up, did I?

A No. Sorry.

Q Then where did you go?

A We ran across Providence and went up through

kind of like a grassy area in front of Gsco and it was kind of
like a small incline. And then we ran through a parking | ot
and we cane up onto the entrance of -- of -- of the sane --
the Osco parking ot and there's a Baski n-Robbins there and a
O fice Depot or Office Max or sonething. And we cane out of
that -- the entrance with this little mini mall or whatever

and across Broadway. And then we went back and passed onto
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First Street and | renenber the bouncer was still out there,

t he sanme bouncer that let us in.

Q Was he standi ng outside?

A Yeah. And | wal ked past.

Q Were the doors open?

A | can't renenber.

Q Go ahead.

A I wal ked past and, in fact, | don't think that
t he door was open at that point, but I don't -- I'mnot sure

That's what | think.
Q But there were still a lot of cars in the
parking | ot?
A Still people there.
And coul d you hear noise frominside the club?
Yeah, yeah. And |I'mwalking and | renenber |
ki nd of cover up the front of me because |'ve got blood on ny
shirt and walking like this (indicating) with my arms crossed.
Q You're indicating you have your arns fol ded and

sort of hunched forward; is that fair?

A Not hunched. You know, |'m wal ki ng.
Q You're wal king with your arns cl osed fol ded?
A Yeah. And we wal k past the club and the club's

off to our left and we're going down First Street and we go
back to Ryan's car.

Q And what happened t hen?
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A Then he popped his trunk and he put the tire
tool and the keys in the car. |'massuming he put the watch

in the car al so.

Q Did he just throw themin there?

A No. He had a plastic -- like a plastic grocery
bag. | don't renmenber what the -- what store it was, but he
had somet hing of that nature in the back of his trunk -- or in

his trunk. And at first | was just going to throw the belt in
there and he stopped nme and he said, Hold on, he fished this
thing out and he put the stuff he had in there and put the
belt inlast. And | took ny sweatshirt off.

Q Let's go back. You say "the stuff he had."

And you' ve nentioned the keys. Wat else did he put in there?

A The tire tool.

Q kay.

A And the wat ch.

Q And t he wat ch?

A Yeah.

Q Did you say the wallet?

A No.

Q You didn't see a wallet?

A The watch. | didn't see himput the watch in

there, but |I'massum ng that he did.
Q Ckay. Then you put the belt in the sane bag?

A Yeah. And I'mfairly certain that | took ny
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sweatshirt off and put it in the car also, but | mght have --
| mght have just put my jacket on top of that. | know I put
ny coat back on and -- and then | can't renenber if he put his
coat on or not. And then we went back into the club

Q Now, you went back into the club. Did the
bouncer check your --

A Actually, | don't think he even checked us

because he knew -- we'd been in and out of there so he knew

that --

Q So you think he recognized you from having | eft
bef ore?

A Yeah. | don't even think he checked us.

Q Ckay. And the club was still open?

A Yeah.

Q And you ordered drinks?

A | can't renenber.

Q Why did you go back in?

A | don't know. It wasn't nmy idea. It was
Ryan's idea. | guess just to give the inpression that we
were -- you know, we had stayed at the club the entire tinme.

Q But, | nean, it was -- the whole idea of being

there was to drink. Right?
A Yeah.
Q So don't you think you drank when you went back

t here?
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1 A | don't think so. He mght have ordered ne a
2 drink, but I think -- | just sat at the table and | didn't

3 know what to think, honestly.

4 Q And how | ong were you there?

5 A At | east an hour.

6 Q After you canme back?

7 A Yeah. | nean, | think. It night have been

8 shorter than that, it nmight have been longer than that. [|'m

9 not sure, but we were there for a good anount of tine.

10 Q Were you there when the place cl osed?

11 A Yeah.

12 Q And what happened when the cl ub cl osed?

13 A Well, before the club closed, | renenber we

14 were going to |leave, but there was a policeman outside, out
15 front in front of George's. And --
16 Q Wher e?

17 A To the -- in -- if you're facing First Street,

18 it was off to the right in front of the parking lot.

19 Q Ckay. On Broadway?

20 A No. On First Street.

21 Q On First Street?

22 A Yeah.

23 Q Ri ght at the corner of First and Broadway by --
24 A No. Not at the corner. In sonme from Broadway,

25 like in front of George's parking |ot.
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Ckay.
A He wasn't there when we cane back into the
club, but after we were going to | eave, Ryan -- Ryan -- he --
I renmenber, like, he kept on going to the door and checki ng

and he said, No, we can't |leave, there's a cop out front, you
know, no, we can't |leave. Like, he would go back and forth.
And finally it came to the point where they were making
everybody | eave the club so we wal ked out with the crowd, with

everyone el se

Q So you wal ked out with the crowd when the bar
cl osed?

A Yeah. Wth the policeman out front.

Q And the policeman was still there?

A Yeah.

Q And was he doing anything to the people who

were | eaving the cl ub?

A No. | don't renenmber exactly what he was
doing. | think he was just kind of observing -- observing the
people, but I"'mnot -- I'"'mnot really certain. | renenber
seeing himand -- and just trying to look as -- just trying to
not stand out, | guess. And | just -- | just wal ked, you

know, straight down through the parking |lot and just took a
left and we went straight to the car after that.
Q And where did you go?

A We got in Ryan's car
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Q And where did you go in Ryan's car?

A We went down First Street and we took a right
I"mpretty sure at the sane place that we'd wal ked down to get
to Providence -- the sane road we'd wal ked to get to
Provi dence. And we took another right on Providence and we

drove past the Tribune buil ding.

Q Goi ng south on Provi dence?

A Yes.

Q And where did you go on fromthere?

A Well, the traffic was kind of bad because of --
the club et out and everything. And | think -- there were,

like, a lot of other people going hone, you know.

Q Al the clubs were closing at the sanme tine?

A | guess. I'mnot -- | don't know. | just -- |
just -- 1 don't know if the clubs were closing at the same
time or not. | doubt it, but --

Q Let me ask you something. This is the first

time you had ever been in a bar; is that correct?

A Yeah.

Q For real ?

A Yeah.

Q kay.

A | mean, yeah, tonmy -- tony -- it's the first

time |'mpretty sure |'ve ever drank at a bar, yes.

Q kay. And when it got tine to close, did
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anyt hi ng happen? D d they say, Last call, we're closing the
bar in 20 m nutes or anything like that?

A | can't renenber.

Q Ckay. Have you seen that on novies and TV
shows and stuff?

A Yeah.

Q But you don't renmenber whether or not that
happened t hat night?

A I"mal nost certain it didn't happen because we
were -- | can't -- | can't -- to ny nmenory, that never
happened. They just basically told everyone to leave. So to
nmy menory, there was no |ast call or anything.

Q Did they turn the Iights on?

A | can't renmenber. | just renmenber that Ryan
sai d, you know, W got to go now, it's time to go.

Q And when you're goi ng down south on Providence,
is there traffic coming both directions, both westbound comni ng

out of downtown and eastbound coming fromthe direction of By

Ceorge' s?

A | can't renenber.

Q You said that there was a lot of traffic
t hough?

A Goi ng the way we were, so that we were at a
near stop and -- in front of, you know, the BreakTinme and the

Tri bune parking lot and --
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Q Ckay. And so were you just stopped waiting for
the Iight or because this was a traffic janP

A We were stopped waiting for traffic to go
through. And | renmenber | was going to -- | was really upset,
I was going to even get out of the car and just go up and tel
t hem what we'd done and Ryan kind of -- he stopped ne, you
know, and talked -- | don't know, just -- just | guess -- you
know, | mean, | could have gotten out if |I wanted to, but I
just --

Q So you' re now saying you remenber having a
conversation with Ryan that night about, | want to get out and

turn nyself in?

A | don't even think it was a conversation. |t
was just -- | don't know. | nean, | just -- | remenber -- |
renmenber doing that -- | remenber opening the door and he

stopped nme and, you know, put his armout. And | could have
gotten out if | wanted to, | just -- | don't know.
Q Do you renmenber what you saw in the Tribune

parking lot?

A There were a lot of police cars, a lot of
peopl e wal ki ng around. | think | renenber seeing a news
t hi ng.

Ckay.
| mght be wong about that, but -- and

t hought | saw | i ke a wecker doing sonething, but | could be
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wrong about that al so.

Q
A
Q
par ki ng | ot
A

Q

to go south nore,

A

Q
A

?

By "a wecker" you nmean a tow truck?

Yeah.

" mnot sure though.

Anyt hi ng el se you renenber seeing in the

No.

kay.

VWen the traffic nmoved on enough for you

what route did you take?

We took a right onto Broadway.

And where did you go?

After

that, we went down Broadway and we

stopped at a gas station so Ryan could get cigarettes and he

st opped at

Q
A

Where was the gas station?

It was either the Texaco in Crossroads Shopping

Center or the BreakTine right across the street fromthat. |

can't

And t

remember whi ch one exactly.

hose are both | ocated near the

i ntersection of Broadway and Stadi um Drive?

can't -- |
Q
A

Br oadway - -

the -- the other

Q

or

No. Well, Crossroads is, yeah. |It's

no,

Ckay.

Stadiumand -- | can't renenber the nane of

r oad.

There's a BreakTine there and there's

al so a Texaco across the street fromit?

A

Yeah.
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Q kay. And then where did you go fromthere?

A After that, we got onto Fairview And after
that, Ryan took ne hone.

Q Okay. Does Fairview |l ead pretty directly to

your house?

A Fairview runs into Chapel Hi |l and Chapel Hil
is where nmy house is -- is off of.

Q Al so where Brian's -- Ryan's house is?

A Yeah.

Q Did Ryan make any cell phone calls after you

left By George's the second tine?

A | don't renmenber. | don't think so.
Q Don't remenber himcalling anybody?
A (Wtness shook head.)

Q kay. Do you renmenmber himcalling a Holly

Admi re that night?

A Yeah.

Q When was that?

A I"'m-- | renenber when | was -- when | got into
the car after | left nmy house and he was parked on G ant Lane,

he either said that he was going to call Holly or he had her

on the phone or one of -- | renenmber he was nmessing with his
phone and I -- | want to say he was talking to her when | got
in the car, but -- but |I can't be for certain

Q So that woul d have been around el even o' cl ock
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or sone time like that?

A Yeah.

Q Ckay. And you were with Ryan after you |left By
Ceorge's the first tinme when he made sonme cell phone calls you

say to Brian Dunn; is that correct?

A Yeah.
Q But he didn't talk to Holly at that time, did
he?
A | don't believe so.
Ckay.

He m ght have and | just didn't renenber it,
but I'm not sure.
Q Ckay. But you're sure you don't renenber it?
Let me put it that way.
A Yeah.
Q Ckay. And you certainly don't renenber a |ong
conversation with her?
A No.
MR, ROGERS: GCkay. Wy don't we take about a
10-mi nute break, if I mght?
(A recess was taken.)
BY MR ROGERS:
Q Now, you mentioned that when you and Ryan went
back to By George's the second tinme, that you stopped and got

your Nautica coat out of Ryan's car and put it on either over
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the sweatshirt or left the sweatshirt and put the coat on; is

that correct?

A Yeah. | can't remenmber which one | did.

Q But one of those?

A | know | put the coat on.

Q Ckay. And did you wear the coat the entire

time you were inside By George's?

A Yeah.

Q And so you wore it when you |left again.
Correct?

A Yes.

Q So that coat was not taken by anybody at By
Ceorge' s?

A No.

Q kay. And if you ever told anybody that, that

A Yes.

Q kay. Do you renenber telling anybody that?

A I mght have. | don't -- yeah, | think | did
say that, but |I couldn't -- yeah, | think | did say that. |
said that to a detective, but it was -- | -- | don't know. |

couldn't remenber what happened to it and it was just one
possibility, | guess.
Q But you said that?

A Yeah.
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Q And you said that to a detective on
March the 10th of 20047
A Yeah. | think so, yeah.
Q And during a conversation where you were trying

to give the police as nuch accurate information as you coul d.

Correct?
A Yeah.
Q So at that tine did you honestly believe that

your coat had been stolen in By George's?

A | thought | might have sat it down and someone
m ght have taken it, but --

Q Okay. Now that you've had plenty of time to

t hi nk about that particular coat --

A Uh- huh.

Q -- do you know where it is today --

A No.

Q -- what happened to it?

A I"'mfairly certain | left it in Ryan's car the
ni ght that this happened, but | didn't -- | didn't take it

hone with me after that.

Q When did you first cone to that realization?
A Just -- it was just a thought that -- since
couldn't find it. | remenber | thought that I'd either |eft

it inhis car or I'd left it at a friend' s house naned Bri an

Val t her.
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Q Did you renenber asking Brian Walther, Hey, is
nmy coat over there?

A Yeah. And he said he couldn't find it.

Q Do you recall in the fall of 2001 realizing,
Hey, ny coat's not here?

A Yeah. Wen | called -- | think it nmight have
been later than that, but | don't know. | think | called
Brian Walther when | realized | didn't have ny coat yet.

Q And when do you think that was?

A ["mnot -- | can't be for certain. It was
either late 2001 or early 2002.

Q So you hadn't noticed it m ssing before then?

A No, not really. M nomhad just -- actually
the day before this happened ny nom had just bought me a new

Col unbi a jacket and basically that's what | started wearing.

Q Coi nci dental | y?
A Yeah. The night that -- the night that -- it
was either the -- on the 31st or the 30th she bought ne a

Col unbi a j acket .

Q kay. And so when you went to school on the
1st of Novenber -- and who did you ride to school with then?

A Scott Turner.

Q Yeah. When Scott picked you up for school

what were you wearing?

A | can't remenber. | think that | might have
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worn the -- the liner to the Colunmbia jacket. It has like a
fleece liner that zips out and it's kind of -- it's like
separate but you can zip it in or whatever for extra warnth
And | think | wore that, but | can't -- I'mnot -- |'m not
entirely sure about that.

Q And then the next day, Novenber 2nd, when Ryan
t ook you to school, did you | ook for your coat in his car?

A No. | don't renenmber mentioning it, no.

Q But you do distinctly renmenber wearing the coat
as you got out of By George's the second tine?

A Yeah.

Q And then got in the car and went to the gas

station to buy cigarettes?

A Yes.

Q And drove down Fairview to your house?

A Yes.

Q And you didn't take the coat off there in the
car, did you?

A | can't renenber whether | did or not.

Q Do you renmenber whether you had the sweatshirt
on still?

A | can't remenber.

Q Do you renmenber having the sweatshirt at your

own house the next day?

A No.
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Q Do you renenber having your coat at your own
house the next day?

A No.

Q Have you ever woken up at your house and | ooked
and seen clothing with blood on it?

A No.

Q You never took your shoes or boots off that
ni ght after you changed clothes and | eft the penny |oafers at

your house, did you?

A Yeah.
Q Not until you got hone?
A | left the penny | oafers at nmy house when

went honme the first time that night.

Q Right. After that?

A But after that, | nean, | assume | took ny
shoes off when | went to sleep. | don't renenber what | did
with themafter -- after that.

Q You don't remenber waking up and | ooki ng at

your shoes and seeing that there's blood on them and getting

rid of thenf
A No.
Q And you never recall taking your pants off that

ni ght until you got hone at the end of this |ong night.
Ri ght ?

A | don't remenber taking -- | nean, | just -- |
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just renenmber going home and going to sleep. | don't remenber
whet her | took clothes off or not.

Q Ckay. Let me ask you this. Do you renenber
waki ng up sonetine in Novenber of 2001 and saying, Ch, ny,
there's blood on ny pants?

A No.

Q Okay. And you don't remenber deciding that you

need to get rid of clothing that's got blood on it, do you?

A No. | may have left the clothes in the car
with Ryan. | can't renenber.

Q Your pants?

A | m ght have.

Q You m ght have left your pants in Ryan's car?

A | mght have. | -- | don't -- | don't
r enemnber .

Q Ckay. | don't even want to know what you're

doi ng taking your pants off in Ryan's car, but |I'm not going

to ask you.

A It's possible | went to ny house in ny boxers.
| mean, | can't be certain.
Ckay.
| mean, after -- after we'd kind of left the
club, I was -- | was really upset and just not really with it.
Q But you're not saying that you renenber taking

your clothes off and |leaving themin Ryan's car. Correct? |Is
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that right?
A Yes.
Q And that includes not only your pants or your

shoes or your sweatshirt or your T-shirt or your Nautica

jacket. Is that a fair statement?

A Yes.

Q Okay. You just don't know now what happened to
t henf

A Yes.

Q And at the end of October 2003 when you first

started having thoughts that you m ght have something to do
with the death of M. Heitholt, is the first tinme you started
wonder i ng what ever happened to those clothes. |Is that a fair

st at enent ?

A | really wasn't thinking about the petty things
like clothes. | was nore just concerned about what |'d done.
Q kay. And whether or not you'd done it?

A Ri ght .
Q In fact, when you were arrested on March 10th,
you still were not sure that you were actually involved in

this thing. You thought it might be sonmething that you woul d
just had dreaned about; is that correct?

A Correct.

Q And you were questioned by the police all day

long. Correct?
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A Yes.

Q And you first talked with Short; is that right?
A Yes.

Q And to describe him he's a mddl e-aged white

guy with slightly nore hair than ne, but not rmuch?

A Yeah. He's short.

Q Short and bal d?

A Yes.

Q And you were questioned by himfor a while and

then he said he was going to take a videotaped statement; is

that correct?

A | don't renenber.

Q Ckay.

A | don't renmenber himsaying anything about a
vi deot ape.

Q Do you recall a videotape being taken?

A | knew that there was a canmera in the room but
that's all | really renenber as far as -- | figured that | was
bei ng vi deotaped. | don't renmenber anyone sayi ng anythi ng

about putting a videotape in or rempving a videot ape.
Q Ckay. And you don't renenber himleaving the

roomto go get the videotape turned on?

A No.
Q And then you tal ked with himsonme nore; is that
correct?
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A Yes.
Q kay. And have you seen a videotape of that

i nterview by Short?

A Yes.

Q So you' ve gone over that and seen that?

A Yes.

Q And it shows what it shows?

A Yes.

Q And during that videotape, were you trying to

lie to himabout anything?

A No.

Q Were you doi ng your best to tell himeverything

t hat you coul d?

A Yes.

Q Were you describing your menories as they
existed in your conscious nmnd at that tine?

A Yes.

Q And was that true of the first interview,
whet her or not it was vi deotaped?

A Yes.

Q And so do you recall telling himduring the
first interview that you thought Ryan night have strangl ed
M. Heitholt with a shirt?

A Yes.

Q kay. And that's the way you remenbered it
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t hen?

A That's -- yes. That -- that's -- that's what |
t hought that m ght have happened, yes.

Q Ckay. And then you were asked in the videotape
with M. Short to show how Ryan -- or you weren't asked to
show. You were asked how did Ryan strangle Heitholt and you
denonstrated with your hands a gesture |ike sonebody woul d

make if they were choking sonebody with their hands. Correct?

A Yes.
Q And that was your menory at that tine?
A That was -- that was the -- to the -- yeah, to

the best to what | thought, yeah.
Q Ckay. And then you were interviewed and during
this interview both Detective Short and Detective Liebhart.

Is that his nanme?

A | believe so.
Q They were both in and out of the room and they
woul d both be asking you questions at one tine or another. |Is

that a fair statenment?
A Yes.
Q Ckay. And then after that, is that when you
went and rode around in the car with three police officers?
A Yeah.
Q Ckay. And during that tine, that was being

vi deot aped by one officer in the front seat?
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A Yes.

Q Anot her officer was driving. Correct?

A Yes.

Q And there was a third officer in the backseat
with you?

A Yes.

Q And that was Jeff Nichol s?

A | believe that's correct.

Q Ckay. And could you describe himfor us,
pl ease?

A | believe he had a -- he had a nustache, like a
bl ack nustache and bl ack hair. And he wasn't -- he was -- he
wasn't too tall, he was average build maybe, he m ght have

been i ke six foot, something like that. He wasn't too big,
just kind of average size | guess.

Q Fairly burly?

A Yeah, a little -- a little bit. Not real --
not real big, but --

Q Yeah. Okay. And at the tine that you started
that trip in the car, you had told the police your best nenory
of what happened that night that you had. Correct?

A Yes.

Q And you had told themthat you had left the
parking | ot going towards Providence past the BreakTine; is

that correct?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

256

A Left the Tribune building?

Q Yeah. The Tribune buil di ng?

A Yeah. | believe that -- yes.

Q And you told themthat it was at the BreakTine

that you saw Dallas Mallory stop for the stoplight?

A Yes. | believe so.

Q kay. And you told themthat you crossed
Provi dence there and then you clinbed up some sort of wooden
fence or wooden retaining wall or sonething like that --

A Yes.

Q -- is that right?

And that was the way you renenbered it then?

A Yes.
And you --
That was -- that was what | pieced together
with the menories -- menories | had at that tine.
Q Right. And so you drove around with them and

saw a wooden retaining wall behind the bank and t hought that
that | ooked Iike the wall you had clinbed?

A | thought that -- yes, that it -- yes, it
resenmbled it.

Q And you weren't trying to lie to them were
you?

A No.

Q Not trying to mslead thenf
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A No.

Q You were trying to tell them what you
remenbered at the time --

A Yes.

Q -- correct?

And you also were still in the situation where,
in your own mnd, you weren't certain whether your menories
were real or not; is that true?

A Yes.
Q kay. And so then you also -- they drove you

south on Fourth Street fromthe Tribune building, didn't they?

A Yes.

Q Poi nted out The Broadway Diner. Correct?

A | believe so. | can't -- | can't be for sure.
Q And if they asked you if that |ooked famliar

and you said no; is that right?

A Yes.

Q And they took you on south to | believe Locust
Street and across to Providence where the Phillips station is.
Ri ght ?

A Yes.

Q And asked you if that | ooked fam liar and you

told themno. Correct?
A Yes.

Q And then that's when they went back and saw t he
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retaining wall behind the bank on the north side of Broadway

and on the west side of Providence. Correct?

A Yes.

Q Ckay.

A | believe so.

Q And there was no confusion in your mnd about

whi ch was the BreakTi ne and which was the Phillips, was there?

| mean, you knew the BreakTi me was the BreakTi me and you knew
the Phillips was the Phillips?

A Yes.

Q And you didn't call the Phillips the BreakTine
and you didn't call the BreakTime the Phillips. Correct?

A That's correct.

Q Ckay. Then after that, there was anot her
interview with Detective Nichols. Right? The guy with the
bl ack must ache?

Yes. | believe so.
And do you renenber himyelling at you?

Yeah.

o » O F

kay. So let's put that interviewin your
mnd. Let nme go back before that to the interview with
Detective Short. You tried to tell Detective Short that you
weren't certain about what you were saying, you were just
telling himinmpressions you had and that you weren't sure

whet her they were real or something you just dreamed up.
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Ri ght ?
A Yes.
Q And he didn't want to hear that, did he?
A No. | imagine he didn't.
Q And he told you, Onh, no, you told us stuff that

only the guy who did it would know, didn't he? Renmenber that?
A Yes.
Q And you asked hi mwhat and he said, Wll, about

the cleaning lady. Right? Renenber that?

A Yes.

Q And do you renenmber what your response was?

A I could have read that in the newspaper

Q You said, | read that in the newspaper. Right?

And that's true, you had read that in the newspaper, hadn't
you?

A No. 1'd read that someone had been told to go
get help or sonething of that nature. | don't believe that |
renmenmber -- | don't believe that | read that a cleaning |ady
was told to go get help. | believe that -- it wasn't -- it
wasn't that precise

Q Ckay. And in your nmenory, is it the cleaning
 ady who was told to go get help? |In your current menory
t oday.

A Yes.

Q Okay. Not the man, but the |ady who was told



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

to go get hel p?

o » O F

bel i eve today

A

Q

A

Q

A
people -- |
front and |

t he nost part,

Yes.

And you're sure of that then?
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Yes.

As sure as you are about the rest of what you

you remenber ?

Yes.

Ckay. Then in your --

well, | told --

Go ahead.

I was -- | was just -- | was just telling the
nmean, | renenber seeing the worman and she was in
guess -- | nmean, | was telling both of themfor

I mean.

do you renenber why he yelled

Q And you renmenber them both being there when
that was said?

A Yeah. | renenber two people, yes.

Q Ckay. The man and t he wonan?

A Yes.

Q Okay. Now, going back to March the 10th when
Detective Nichols yelled at you,
at you?

A Because | was hesitating and | was not giving
hi m conci se answers and | wasn't -- | -- | still

sure about

wasn't quite
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Ri ght .
-- what had happened.

You were trying to tell himthat you weren't

really sure and he yelled at you?

A

> O > O

Q

Yes.

And you didn't like being yelled at?

No.

And so you tried to be as sure as you coul d?
Yes.

And he, again, was trying to tell you that you

were giving theminformation that only the perpetrators could

know. Correct?

A

Q

A

Q
your own mi nd

A

Q

Yes.

And at that time you believed that?

Yes.

Even t hough you still were not confident in
that these were accurate nenories?

Yes.

And do you recall being asked agai n about what

was used to strangle M. Heitholt?

A
Q
bungee cord?

A

Q

Yes.

Do you recall saying it was -- you thought a

I -- 1 think so. |1'mnot sure.

kay. And do you recall himasking you, Well
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could it have been a belt? Do you renmenber that?

A I think so.

Q And you said, | don't know or words to that
effect? You were not sure. |Is that a fair statenment?

A Yes.

Q And then he said sonething |ike a bungee cord

that | ooked like a belt?

A I don't know. | don't renenber exactly.

Q Al right. But that's the first tinme that the
word "belt" entered your mind in connection with this case as
the inmplenent used to strangle Heitholt, wasn't it?

A Except for Novenber 1st.

Q Ckay. Let me rephrase that question. That was
the first tine --

A After November 1st.

Q -- after Novenber 1st, 2001 that the word
"belt" entered your nmind as sonething used to strangle

M. Heitholt; is that correct?

A That's correct.

Q Your conscious m nd?

A That's correct.

Q Okay. At the conclusion of the Nichols'

interview, did you think that any chance that you m ght have
of persuadi ng sonebody that you really didn't do it or that

your nenory of maybe having done it was not a certain menory
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was pretty nuch gone?

A | don't know.

Q I"mtal king about how you felt then. D d you
feel like, hey, I've told themwhat |'ve told them | tried to
do tell them | wasn't sure, they didn't want to hear that.
They clained that | nust be sure and | think it's pretty much
over?

A | -- I didn't -- | never really thought that,
you know, it was pretty nuch over. | still had a ot that I

had to think about and deal with in ny own mind. So, no, |

didn't -- | didn't think that it was final
Q Do you think that your situation --
A I was happy that | was able to get sone closure

out of it regardless what the circunstances were. And | was
happy that | was able to, you know, do ny best to take
responsibility for what |1'd done and give that man's famly
some cl osure.

Q But you still weren't certain that you had
actually done it; isn't that correct?

A No, | wasn't 100 percent certain, no.

Q And what, if any, increased certainty you had
was the result of the police telling you that you had given
theminformation that was not generally available and at |east
sone of that information you knew you coul d have read in the

paper; isn't that fair?
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A Not the infornation that the police told ne
that wasn't disclosed, no. But anything else that 1'd said,
nean -- there are other things that | said that had been
di sclosed in the paper. | don't know. Do you -- how specific
do you want to get with that?

Q Wel |, on the videotape what they told you was
t he undi scl osed informati on was the fact about the cleaning
| ady or about sonmebody being told this guy needs help. Right?

A No. What it said in the newspaper was that a
cl eaning | ady went and got help. It didn't say anythi ng about
a person telling the cleaning |lady to go get help, which is
what | did.

Q And so you don't think that that infornmation
ever appeared in the paper, that one of the suspects
supposedl y said, Sonebody needs hel p here?

A | don't think so, no. | might be wong about
t hat .

Q Ckay. When Short gave that to you as an
exanpl e of sonmething that you had said that only the

perpetrator would know, you told himyou read it in the paper

didn't you?
A | told himl read that a cleaning | ady went to
get help, but I -- | didn't tell himthat | read that a

cleaning lady was told to go get help

Q Okay. And whatever -- your exact words will be
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on the videotape. Right?

A Yeah.

Q We don't need to worry about those, but --

A Yeah.

Q Now, back to the end of those interviews. You
were taken to jail. Correct?

A Yes.

Q VWhen were you first represented by M. Kenpton?

A First, I was -- oh, shit, | was represented by
someone else and | -- | only spoke to thema couple tinmes and

for the life of me |I cannot remenber his nane.

Q Was that sonebody who had been hired by your
parents or was that sonmebody who had been provi ded without
char ge?

A That was soneone that ny -- that wasn't a state

appoi nted attorney. That was sonmeone ny dad knew and that was

appoi nting me and counseling me until | could get better
counsel
Q Sonebody who didn't -- sonebody who was not --
A | don't believe we were charged, no. It was

just kind of like a favor.

Q Ri ght. Professional courtesy, as they call it?

A Yeah.

Q And your father's a |lawer too; is that
correct?
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No. Not anynore. He used to be a |lawer. Now

Col unbi a | nsur ance.

Q kay. He's still a lawer, but he doesn't
practice. |s that what you're telling ne?

A Yeah, | guess.

Q He hasn't been disbarred --

A No.

Q -- etc. Right?

A No.

Q And what kind of law did he used to practice
before he went to work for Colunmbia |nsurance?

A I"mnot sure. He was a -- he got his bar
and -- he's got it in New York and in Illinois and | think it
was crimnal law, but I'mnot -- I'mnot certain because --

famly?

Q

>

o > O > O P

You have an Uncle Fred; is that right?
Yeah, that's correct.

And he's a lawyer in Illinois?

Yeah.

And he does crimnal work?

Yes.

Ckay. And do you have any other lawers in the

My Uncle Bruce is a | awer.
Wiere is he?

He's -- he -- no longer practices, but he's
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also in Illinois.

Q And what kind of |law did he practice?

A " mnot sure.

Q Ckay. And you have not tal ked about this case
with your Uncle Bruce or your Uncle Fred. Is that a fair

st at enent ?

A Not in depth, no.
Q Have they cone to visit you?
A No.
Q Have you tal ked to them on the phone?
A No.
Q So you haven't --
A Not that | remember. | nean, |'ve witten to
t hem
Q kay.
A But | didn't -- no, | didn't get in -- into any

real detail about ny case, no.

Q And you were not witing to themto ask for
| egal advice, were you?

A No. They gave ne -- you know, they said, Don't
tal k about your case with other people you're in jail wth
and, you know, just -- that was basically it.

Q VWi ch certainly every | awer woul d probably
say, but also a lot of non-lawers would al so say?

A Yeah. Yes.
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And

now | ' m not asking you about when you told people then but I'm

aski ng about your present nmenory. What is your present

as to where the belt canme fronf

Ckay. So you have none --

That's correct.

o > O »F

-- correct?

menory

| -- 1 didn't see where the belt came from

Ckay. To your know edge, was Ryan wearing a

belt that night?
A | don't renenber.
Q kay. And then you don't renenber whet her

was his belt or sonebody el se's?

it

A That's correct.

Q Al right. You know it wasn't yours?

A Yes.

Q Okay. Al right. Howlong was it until you
first met M. Kenpton? |I'mnot going to ask you what you and

he tal ked about.

A A coupl e of weeks, maybe a week.

Q Ckay. And during that tine had you had
conversations with the jail nurse about your case?

A Yeah. | night have -- just kind of vague

stuff.

Q kay. And during at that tinme, you were stil
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not certain that you had been actually been involved in --

A She asked ne -- like they got into it and she
asked me, she goes -- one of themsaid, you know, He doesn't
know or what ever because they were asking me about it. And |
sai d, Yeah, | guess, you know, whatever. Just pretty much
just so they'd stop asking ne about it. | wasn't -- and then
anot her nurse canme in and said, you know, You don't need to
talk to himabout this without his lawer here. But that's

what | told her, yeah, that | wasn't sure, yeah

Q And you weren't sure. Correct?
A Yeah.
Q Even after you talked to the police and had

been in jail for a while?

A Yeah.

Q And you tal ked about this conversation in a
phone call to your nother, didn't you?

A Yes. | believe so.

Q And you knew at the tinme that the phone calls
were recorded?

A Yeah.

Q And that you didn't have any expectation that
peopl e woul dn't be able to listen to them did you?

A No. | figured that since -- why would you
record it if you weren't going to listen to it?

Q Exactly.
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A Yeah. | didn't really care, to tell you the
truth, but --
Q And you told your nother, Yeah, | just tal ked

to the nurses and they were like, Wll, did you do it? And I
was like basically | explained to themthat | wasn't sure, you
know, really --

A Yeah.

Q -- and | told themjust basically that sone of
the things that | had said the cops -- that | had to say, the
cops correlated with what had actually happened and that |
told one of nmy friends about it and then basically, | nean,
after that it was over. Do you remenber telling your nom
t hat ?

A Yeah. Sonething |ike that.

Q And that accurately described your state of
mnd at that tinme?

A Yeah.

Q You t hought you had tal ked to the police and
tal ked to your friends and the cops had told you that it
correlated with other stuff and you thought, oh, it was over?

A Yeah.

Q And it was after that, that you and M. Kenpton
nmet and that you got the discovery and that you decided to
enter into a plea bargain?

A It was sone tinme after that --
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Q Yeah.
A -- but, yeah.
Q These are all things which happened after that

situation?

A Yes.

Q Ckay.

A That's correct.

Q And, in fact, even after that, you net several

times with M. Kenpton and reviewed the discovery and all the
police reports and | ab reports and the crine scene reports and
all of those things, didn't you?

A Yes.

Q And after that, you and M. Kenpton net wth

Det ective Short agai n?

A Yes.

Q Was that right here in this roonf

A | believe so.

Q Ckay. It was certainly in the prosecutor's
office? I|'mnot saying -- no?

A Actually, no, I'mwong. Sorry.

Q Where was that?

A It was at the Major Crimes -- at the Mjor
Crimes Unit.

Q In the police departnent?

A Yeah. There's been neetings every pl ace.
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Sorry.

Q Fair enough. And I'mnot trying to trick you.
Sonetimes | don't renenber where things happen or when they
happen. But that would have been in October of 20047

A | think so.

Q Ckay.

A I"mnot sure.

Q And that's the first time that you gave anybody
in authority an account of your |eaving the Tribune parking
[ ot, which had you going south on Fourth Street, crossing
Br oadway, goi ng across the creek, clinbing up the steep rocky
wal | or bank and encountering Dallas Mallory at the stoplight
by the Phillips station. Correct?

A Yeah. Yes, that's correct.

Q Okay. So when you were talking to Detective

Short on March the 10th and you sai d BreakTi ne, you neant

BreakTine. You didn't nean Phillips?
A Yeah.
Q But when you were talking to Detective Short

after having read all the reports, that's when you said

Phillips?
A Yes.
Q And you neant Phillips, you didn't mean

Br eakTi ne?

A Ri ght .
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Q Since you have been in jail accused of this

case, have you been keeping a diary?

A No.
Q Did you ever start keeping a diary?
A | -- there are sonetines when | wote down how
I was feeling and certain things |like that, but | nean -- just

on certain dates, but it wasn't something like | did every
day. | actually only did it for -- for like a few days and

then | stopped doing it.

Q Do you still have those?

A No.

Q VWhat happened to then?

A | believe | threw them out.
Q Wy ?

A Just to get rid of them

Q kay. Did you throw themout before or after

you reached your agreement to cooperate with the State?

A | don't renmenber honestly. |'mnot sure.
They -- they -- | might still have them but I'mpretty sure
that | threw that stuff out. Like, | had -- there was a --
like, nostly it was just because like | was kind of, I|ike,

collecting quotes and stuff Iike that because | was doing a
| ot of reading and putting quotes in the back of this thing.
And every once in a while | would -- you know,

if I was getting really stressed or whatever you know, | would
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just wite how !l was feeling and what | felt about the case

and -- and stuff |ike that.

Q Ckay.

A But, | nean, | mght still have it.

Q Let me ask you this. Now that |'ve brought it
to your attention -- and I'mnot trying to say you've done

anything i nproper in the past, but now that |'ve brought it to
your attention, do you believe that this document, if it stil
exi sts, would be sonmething that you were obligated to disclose
to M. Crane under your agreenent because it contains your

t houghts and feelings about the case?

A Yeah. If | still have it, then --
Q And you'll be willing to do that?
A Yeah. M folks have it if it's still there.

Because they got all ny property. So | don't know if they
still have it or not.

Q So you don't still have it at whatever | ai
you're in?

A No, no. Because ny -- they actually, like,

took it fromme because it was | eather bound and they --

they -- they -- like, | had it for a long time and then this
guard who did a shakedown, she took -- she took it anyway and
so she put it in nmy property and nmy folks -- | had nmy fol ks
pick up nmy property and -- and along with -- that was al ong

with it and that was where | -- | do witing and stuff. And
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so they've got it.

Q Okay. So you have no quarrel or no objection
to M. Crane getting it fromthemand giving us a copy. |Is
that a fair statenent?

A That's -- | don't really see a problemwth it.

| don't think there's anything in there.

Q And | don't know. | haven't seen it.
A Yeah.
Q You certainly did not wite it with the

expectation that jail people couldn't look at it, did you?

A No. | -- it was ny personal witing. | nean,
| didn"t -- | didn't want anyone to look at it.
Q But you knew t hey coul d because you're in jail.

They can | ook through all your papers, can't they?

A | don't know. | don't know. | don't know.
Q It's not sonething --
A | don't knowif they can do it or not. It

doesn't really matter to ne.

Ckay. That's the bottom i ne.

A Maybe | should talk to ny [ awer about it.
Maybe -- | nean, | don't know.

Q | certainly do not want to di scourage anybody
fromtalking to their |awer about anything. | do, however,

want to make it clear that | --

A Well, can | ask you sonmething? | nean, am|
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required to let himread it?

MR CRANE: | don't even know what it is.

THE WTNESS: They said it's a -- it's like --
I wote like how !l was feeling a few days, it like a |eather
bound book.

MR, CRANE: Well, | nmean, of course, they're
going to want to say, you know, hey, |ook, he dreanmed it, you
know, he thinks he did it but he didn't and then snicker and
read it and stuff, you know. | nean, that's -- but if it's
somet hing that --

THE WTNESS: Do | have to let themread it?

MR, CRANE: | don't even know what it is.
THE WTNESS: It's -- | don't even think that
there's anything in there. But, | nean, do | have to let them

read it? Am1l going to violate my agreement if | say, No, you
can't read it?

MR. CRANE: If it doesn't have anything to do
with anything or if it has sonething to do with the case,
yeah, let's see if your folks have got it and we'll get it and
we're obligated to give it to them

THE WTNESS: Do you want me to call them now
and you all can just pick it up on your way out?

MR ROCERS: After we're done.

MR, CRANE: W can just set it up to where they

can give it tonme and I'lIl give it to them
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THE WTNESS: That's fine

MR. CRANE: If they've got it. Just so we
don't set up sone -- like there's a conspiracy here where
we're --

MR, ROGERS: | don't anticipate --

MR CRANE: |If it's throwmn away, we don't have

THE WTNESS: | don't think they threw it away,
but I"'mtelling you, man, | really don't think there's
anything in there.

BY MR ROGERS

Q That's fine. | spend probably three-fourths of
ny professional life |ooking at stuff that doesn't matter.

A | mean, | just -- | mean, there's nothing in
there. 1It's been --

Q Fine. Thank you. | appreciate that.

MR. CRANE: Any other questions?

MR ROCERS: Yeah.

MR. CRANE: How much | onger do you think you're
going to be?

MR ROGERS: | think this is kind of nmy |ast
guesti on.

MR. CRANE: Does it have the word "consci ous”
init?

MR. ROGERS: Not the first part at |east.
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MR. CRANE: G eat.
BY MR ROGERS
Q After you were arrested the first couple of

nont hs, you had sone pretty strange dreans, didn't you?

A | don't -- 1 don't -- | don't -- | don't
renmenber if they were -- | don't think so, no.
Q Do you remenber talking to your sister about

crazy dreans?
A Not really, no.
Q Do you remenber telling your sister that you

were having crazy dreans, sone really insane shit?

A | don't know Did | say that? | guess | did
say that.

Q Yes, you did.

A | don't remenmber saying that.

Q My question is what you were tal ki ng about?

A | don't know. | don't renmenmber saying that.

Q Ckay.

A Are you saying after | got arrested?

Q After you got arrested, tal king on the phone.

A Yeah, | was -- | got -- | nean, | guess |
probably did say | had some weird dreanms. | don't remenber
exactly what | said though. | don't know -- this was a year
ago, so | don't -- | talk to themso often | don't know what

was tal ki ng about or --
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Q Ckay. So you don't know what kind of dreamns
you were having back then?

A Huh- uh.

Q And do you think they m ght have been dreans
related to the stress of deciding whether what you told the
cops was real or not?

A No.

MR, ROGERS: | believe that's all the questions
I have.
CROSS- EXAM NATI ON BY MR- CRANE

Q Just a couple real quick ones. | stepped out
and | mght have m ssed sonmething. You were talking about
when you | eft George's the first time before the murder. And
I think I heard you saying at sone point you took off -- you
both took off your coats?

A Yes.

Q Don't | ook at my notes.

And you put on the sweatshirt or zip-up thing

after you took off the coat?

A Yeah.

Q And where was that? Were had that been?

A |"mpretty sure it was just in the back of his
car -- Ryan's car.

Q Wiy woul d that be?

A Because he takes nme to school -- he took ne to
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school periodically.

Q Okay. And other than | eaving your coats in the
car, what else did you leave in the car?

A My wall et and | believe my keys and | believe
Ryan left a cell phone in the car along with his wallet.

Q Ckay. Did you nention that before? Because
st epped out and --

A No. They never asked ne about that.

Q So you left your wallets, keys -- well, | guess

he took his keys because he had to get back in the car?

A Yeah, yeah, yeah.

Q And then you took off after you left your coats
t 00?

A Yes.

Q kay. You're down there on Providence after

you took the jog over fromthe street you' d been on when you
left George's and you took a little jog to the south on
Provi dence?

A Yeah.

Q And you indicated you | ooked up the alley
towards the direction of the back of the Tribune building?

A Yes.

Q And you indicated at sone point, | believe to
M. Rogers, that you saw anot her individual out there?

A Yes.
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Aside from M. Heitholt?

Yes.
Q And you didn't know it was M. Heitholt at the
time?
A No.
Q And did you see that person | eave?
A Yes.
Q And did they | eave on foot or were they in a

not or vehicl e?

A They got in a car and |eft.

Q And left M. Heitholt there by hinmself on the
[ ot?

A Yes. Yep.

Q And did you see what type of vehicle that

i ndi vi dual left in?

A | want to say it was red, but | can't -- |
can't be sure.

Q Was it a red car or a red truck?

A | think it was a red car. |'mnot certain
about that though.

Q And you, | believe, stated that when you went
back into George's the second time, that he m ght have bought
anot her drink?

A Yeah.

Q And that you later went to a filling station or
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a convenience store -- we'll just generically call it a
BreakTi ne sonewhere off of --
MR, ROCGERS: BreakTime or Texaco.
BY MR CRANE:
Q BreakTi ne or Texaco or sonething down around

t he Crossroads West Shopping Center on Stadium --

A Yes.

Q -- north of Broadway?

A Yeah.

Q You with ne?

A Yeah.

Q Did you indicate that earlier?

A Yeah.

Q And that who went in and bought cigarettes?
A Ryan.

Q And with respect to that drink and those

cigarettes, where did the noney cone fronf

A I"'mnot sure if he had -- if he got any noney
off the victimor not. But when we got back to the club, I'm
pretty certain he found, like, a wadded 20 in his wallet that

he just had folded up that he just didn't know about.

Q And did he say anything about that? | nean,

A He was kind of grinning about it |ike, man, we

just did that -- | renmenber saying sonmething |ike, W just --
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you know, we just did that for nothing, you know.
Q VWile inside George's the first tine, do you

recall him Ryan, using his cell phone inside?

A No. I'mpretty sure that he went -- he went
outside to use his cell phone. It was pretty loud in the
cl ub.

Q kay. Was it always easy for himor could you

tell whether it was easy for himto | ocate Kelly?

A Vll, no. It -- it had taken himsone time a
couple of tines, you know, like a few m nutes at least to find
her .

Q So you don't know who -- if he called sonebody

on the cell phone, you don't know who it was while he was in
there or stepped outside?

A No.

Q And during the tinme you guys were together

starting with Swilling' s party --

A Uh- huh.
MR, ROGERS: |'mgoing to interpose an
obj ection here because | don't think -- | don't think he said

t hey were together --

MR. CRANE: CQutside Swilling's party -- outside
the residence of Swilling's party. How about that?

MR, ROGERS: Thank you.

BY MR CRANE:
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Q Were you all generally together the whole
ni ght ?
A Yes.
Q her than breaks of a few m nutes?
Yes.
MR CRANE: | think that's all | have.
REDI RECT EXAM NATI ON BY MR. ROGERS
Q When was the first tine that you have told

anybody in authority in this case, not counting your |awer,

about Ryan taking out a $20 bill after you got back to the car

after the Heitholt incident?
A After we got back to the club, | believe the

last tine that | said --

Q No, the first tine.

A | think this is the first tine |'ve said that.

Q To anybody?

A No. | said that to himon last Friday, but
before that, | -- | don't think | said anything to anyone
about it.

Q So the first tine you' ve said that to anybody

ot her than your |awer --
A I --
Q | don't get to ask you what you've told your

| awyer.
MR. CRANE: Let himfinish his question.
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The first time you said that to anybody ot her

than your |lawer was saying it to M. Crane |last Friday?

A

Q

Yes.

Ckay.

And did he ask you about that to make

you renmenber that or did you volunteer that on your own?

A

Q

fromand that's when you said, O,

canme up with
A

drinks, yes.

Q

Q

| volunteered that.

And so he didn't ask you where the nobney cane

t?

Vel |

Just

Yes.

kay.

, | nean,

like he just did now?

drinks, you weren't sure,

Because when

but you thought

didn't ask you how he got the noney.

A.
Q

the 20?
A.
Q

asked you | ast

Yeah

he had this 20? You just

he asked me about how we bought

asked you did he buy

maybe he had. And

And you didn't volunteer to me anythi ng about

Yeah

But

now t hat

M. Crane has asked you, when he

Friday, you told himabout the 20 and now

you' ve told us that again.

A

Yes.

Is that a fair

st at enent ?
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Q And is that sonmething that you renenbered
bef ore now and nobody just -- nobody just ever asked you or
was it sonmething that you have recently renenbered that you
just have then told hin®
A It's something that | recently renmenbered, yes.
MR, ROGERS: That's all the questions | have.
THE COURT REPORTER  Signhature?
MR, ROGERS: Sane deal. Right?
MR. CRANE: Yeah. We'Ill get a copy of the
deposition and you read it over. Al right?

( PRESENTMENT WAI VED; SI GNATURE REQUESTED. )
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CERTI FI CATE OF REPCRTER

I, Tracy L. Thorpe, CSR, CCR and Notary Public within
and for the State of Mssouri, do hereby certify that the
wi t ness whose testinony appears in the foregoing deposition
was duly sworn by nme; that the testinony of said wtness was
taken by ne to the best of ny ability and thereafter reduced
to typewiting under ny direction; that | am neither counsel
for, related to, nor enployed by any of the parties to the
action in which this deposition was taken, and further, that I
amnot a relative or enployee of any attorney or counsel
enpl oyed by the parties thereto, nor financially or otherw se

interested in the outcome of the action.

Tracy L. Thorpe, CSR, CCR

Notary Public State of M ssouri

(Commi ssi oned i n Boone County)

My conmi ssion expires Decenber 16, 2005.
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M dwest Litigation Services
11 North Fifth Street
Col umbi a, M ssour
Phone 573-442-3600 * 573-636-7551

July 13, 2005
M. Kevin MJ. Crane
705 East Wal nut
Col umbi a, M ssouri 65201
In Re: State of M ssouri vs. Ryan Ferguson
Dear M. Crane:
Pl ease find encl osed your copy of the deposition of Charles
Eri ckson taken on June 30, 2005 in the above-referenced case.
Al so enclosed is the original signature page and errata sheet.
Pl ease have the wi tness read your copy of the transcript,
i ndi cate any changes and/or corrections desired on the errata
sheet, and sign the signature page before a Notary Public.

Pl ease return the errata sheet and notarized signature page to
M. Rogers for filing prior to the trial date.

Thank you for your attention to this matter.

Si ncerely,

Tracy L. Thorpe, Certified Court Reporter

Encl osure
cc: M. Charles Rogers
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STATE OF

)

COUNTY OF

)

I, CHARLES ERI CKSON, do hereby certify:

That | have read the foregoing deposition;

That | have made such changes in form and/or

substance within the deposition as m ght

render the sane true and correct;

That havi ng made such changes thereon, | hereby

subscribe my nane to the deposition

| decl are under

is true and correct.

Executed this

be necessary to
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penalty of perjury that the foregoing

of

2005,

at

Notary Public

My conmi ssion expires:

CHARLES ERI CKSON

Si gnature page to M. Crane

TLT/ CE, 07/13/05
State of M ssouri

VS.

Ryan Fer guson
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State of Mssouri vs. Ryan Ferguson
June 30, 2005
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COURT MEMO
IN THE CIRCU T COURT OF BOONE COUNTY
STATE OF M SSOUR

State of M ssouri, )
VS. ) Case No. 04CR165368-01
Ryan Fer guson, )

CERTI FI CATE OF OFFI CER AND
STATEMENT OF DEPGCSI TI ON CHARCES
(Rule 57.03 (g) (2) (a) & Sec., 492.590 RSMO 1985.)

DEPGSI TI ON OF CHARLES ERI CKSON
TAKEN ON BEHALF OF DEFENDANT
JUNE 30, 2005

Nanme and address of person or firm having custody of the
original transcript: M. Charles Rogers

1000 Wl nut, Suite 1600

Kansas City, MO

TAXED I N FAVOCR OF: MR CHARLES ROGERS

Upon delivery of transcripts, the above charges had not been
paid. It is anticipated that all charges will be paid in the
normal course of business.

Not ary Public

My Conmi ssion Expires:






